In response to the state of emergency in Georgia regarding COVID‐19 (“Coronavirus”), the Planning
Commission meeting will be held via a “WebEx” online meeting platform, which will be broadcast on YouTube
[https://youtu.be/Fi1gY9‐Dg4Q]. Members of the public may provide emailed comments at
planning@accgov.com prior to 12:00 noon on the day before the meeting. Members of the public may also
address the Planning Commission via electronic communication provided in the Auditorium at 120 West
Dougherty Street, subject to safe distancing measures.

ATHENS-CLARKE COUNTY PLANNING COMMISSION
FINAL AGENDA
JANUARY 7, 2021 - 6:00 P.M.
120 W. Dougherty Street
GENERAL BUSINESS
1. Introduction of Staff reports and all other documents submitted to the Planning Commission at this meeting
into the official record
2. Approval of December 10, 2020 Planning Commission meeting minutes
3. MACORTS review and public comment
OLD BUSINESS
1. 2400 & 2480 LEXINGTON ROAD – PD-2020-07-1935
Type I – Master Planned Development
Petitioner: Smith Planning Group
Owner:
Lexington Associates, LP
Request: From General Business and Traditional Neighborhood to General Business and Mixed-Density
Residential; From C-G (Commercial-General) and RS-8 (Single-Family Residential) to C-G, PD
(Commercial-General, Planned Development) and RM-2, PD (Mixed Density Residential,
Planned Development)
Tax ID: 233 007, 233 008 & 233 008B
2.

990 US 29 HIGHWAY NORTH – SUP-2020-07-1939; ZONE-2020-07-2094
Type II – Zoning Amendment & Special Use Permit
Petitioner: Michael B. Thurmond / AMT, PC
Owner:
Excaliber Development, LLC
Request: Amendment to C-G* (Commercial-General Zoning with Conditions); Special Use in C-G
(Commercial-General)
Tax ID:
213 018C, p/o 213 018A & p/o 213 018F

3.

175 TRACY STREET – PD-2020-10-2863
Type II – Master Planned Development
Petitioner: Brett Nave / Studio BNA, Inc.
Owner:
635 Barber Street, LLC
Request: From E-I (Employment-Industrial) to E-O (PD) (Employment-Office, Planned Development)
Tax ID:
114B 002B

4.

100 NEWTON BRIDGE ROAD – PD-2020-10-2875 TABLED BY APPLICANT
Type II – Master Planned Development
Petitioner: Smith Planning Group
Owner:
Westclox Rocks, LLC
Request: From I (Industrial) to E-O (PD) (Employment-Office, Planned Development)
Tax ID:
112 003

NEW BUSINESS
1.

437 LITTLE OAK STREET – PD-2020-12-3493
Type I – Preliminary Planned Development
Petitioner: Smith Planning Group
Owner:
Sharon Denise Daleski
Request: From RS-5, A (Single-Family Residential, Airport Overlay) to RS-5, A (PD) (Single-Family
Residential, Airport Overlay, Planned Development)
Tax ID:
172C1 J019

2.

106 TALLASSEE ROAD – SUP-2020-12-3491
Type II – Special Use Permit
Petitioner: Charles S. Armentrout / AMT, PC
Owner:
EBroad, LLC
Request: Amendment to Special Use in C-N (Commercial-Neighborhood)
Tax ID:
113C2 E008

3.

165 MILL CENTER BLVD; 160 & 180 MELLWOOD DR – ZONE-2020-12-3489 (for comments only)
Type I – Rezone
Petitioner: Charles A. Hogan
Owner:
Gibbs Capital, LLC
Request: From General Business and Traditional Neighborhood to Mixed Density Residential; From C-G
(Commercial-General) and RS-8 (Single-Family Residential) to RM-2 (Mixed Density
Residential)
Tax ID:
073 A010, 073 A010A & 073 A047

OTHER BUSINESS
1. Planning Commission Chair’s Report
2. Planning Director's Report
3. Miscellaneous announcements

NOTICE
A qualified interpreter for the hearing impaired is available upon requests at least ten (10) days in advance of this meeting.
Please call (706) 613-3515, [TDD (706) 613-3115] to request an interpreter.

STAFF REPORT
MASTER PLANNED DEVELOPMENT
CASE NUMBER PD-2020-07-1935
2400 AND 2480 LEXINGTON ROAD
JANUARY 7, 2021
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I.

THE REQUEST

APPLICANT ............................................................. Smith Planning Group
OWNER .................................................................... Lexington Associates, LP
FUTURE LAND USE REQUEST ........................... From General Business and Traditional
Neighborhood to General Business and MixedDensity Residential
ZONING REQUEST ................................................ From C-G, RS-8, A (Commercial-General, SingleFamily Residential, Airport Overlay) to C-G/RM-2,
A, PD (Commercial-General, Mixed-Density
Residential, Airport Overlay, Planned Development)
TYPE OF REQUEST................................................ Type I
LOCATION .............................................................. 2400, 2480 & 2490 Lexington Road
COUNTY COMMISSION DISTRICT .................... 2
SIZE OF REZONING AREA ................................... 40.93 acres
PRESENT USE ......................................................... Undeveloped
PROPOSED USES ................................................... Multifamily residential and commercial
TAX MAP NUMBERS ............................................ 233 007, 233 008 & 233 008B
ADJACENT USES AND ZONING ......................... (N) Single-family dwelling, Auto Shop, Government
Building / C-G, G, A
................................................................................... (S) Undeveloped land (Lakewood) / C-N, PD
................................................................................... (E) Insurance Agency, Single-family dwellings / C-G,
RS-8
................................................................................... (W) Auto Shop, Single-family dwellings / C-G, RS-8,
RM-LTD
STAFF RECOMMENDATIONS:
Future Land Use ........................................................ Denial
Zoning ....................................................................... Denial
PLANNING COMM. RECOMMENDATIONS
Future Land Use ........................................................ Pending
Zoning ....................................................................... Pending
II.

PURPOSE

The proposal is to amend the Future Land Use Map and Zoning Map to accommodate a multifamily and
commercial Planned Development on three existing parcels totaling 40.93 acres. A planned development
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is being proposed for the purpose of design flexibility and includes a binding application report, site plan,
and architectural elevations as a guarantee to the community that what is proposed will be constructed.
III.

EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY

The three parcels are currently undeveloped and have C-G (Commercial-General) and RS-8 (Single-Family
Residential) zoning, two of them (2400 & 2480 Lexington Road) being split-zoned with both designations.
A small portion of the frontage of 2400 Lexington Road lies within the Airport Overlay; however, no
structures are proposed for that area.
To the north of the subject property is a single-family dwelling, an auto shop, and a governmental building.
To the south lies the Lakewood Planned Development, currently under construction. To the east, there is an
insurance agency along Lexington Road, as well as single-family dwellings located beyond the corridor.
To the west is another auto shop and additional single-family dwellings.
The subject parcels are not located within a local or National Register historic district.
IV.

PROPOSED DEVELOPMENT

The proposed development includes 501 new dwellings of differing bedroom counts and building styles.
Two stand-alone commercial buildings, totaling 10,000 sf, will be sited along the Lexington Road frontage.
The proposed multifamily project will consist of 1,058 beds with a mix of multifamily apartments and
duplexes. These will contain a mix of studios, one-bedroom, two-bedroom, three-bedroom, four-bedroom,
and five-bedroom units with no more than the maximum allowable 25% of the dwelling units being fouror five-bedroom units.
A total of 868 parking spaces will be provided. [Note: The site plan denotes 834 residential and 34
commercial spaces, but also denotes a total of 867, as does pg. 11 of the application report.] This is 31
fewer residential spaces than required for which a waiver has been requested. According to the submitted
site plan, all of the required commercial parking would be located off-site in a parking lot shared with a
proposed apartment building.
Phasing provided by the application indicates that the commercial portion of the site will be developed after
the completion of the residential section in order to attract higher quality commercial tenants after opening
the residential portion of the project. In the meantime, the commercial area would not be cleared and
additional vegetation would be added as needed to screen views of a parking lot from Lexington Road.
The application report states that the project will incorporate workforce housing, with 15% of the dwelling
units intended to serve renters whose incomes are 60% to 120% AMI (area median income) within AthensClarke County. The application report also states that all of the apartments would be deed-restricted in
order to ensure their affordability in perpetuity. Staff notes that this cannot be made a binding requirement
since no current regulatory mechanism exists for assurance of ongoing compliance, although development
of such a mechanism is being actively pursued.
Scaled architectural elevations have been submitted for the residential buildings. Eight apartment buildings
and 44 duplexes are proposed. The apartments range from three- to four-story while the duplexes would be
two-story or a two-three split based on topography. The residential amenities include detached carports, a
clubhouse and other recreational areas. The commercial buildings are shown with two stories.
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COMPATIBILITY WITH COMPREHENSIVE PLAN
I. COMPATIBILITY WITH FUTURE LAND USE MAP
The 2018 Future Land Use Map designates the subject parcels as General Business and Traditional
Neighborhood. The designations are described as follows:
General Business: These are commercial areas that serve a variety of needs for the residents of the region.
It is intended for small- and large-scale retailing and service uses that are auto-oriented, such as Atlanta
Highway, Lexington Road, and US 29 North. Pedestrian-oriented design is particularly appropriate when
these streets contain neighborhood shopping areas or are adjacent to multifamily housing or residential
neighborhoods. Pedestrian circulation in these centers is a primary concern, therefore, connectivity within
and to surrounding areas should be encouraged. Internal pedestrian walkways should be provided from
the public right-of-way to the principal customer entrance of all principal buildings on the site. Walkways
should connect focal points of pedestrian activity such as, but not limited to, transit stops, street crossings,
building, store entry points, and plaza space. Walkways shall feature adjoining landscaped areas that
contribute to the establishment or enhancement of community and public spaces. The street level façade of
these areas should have a scale and architectural elements that relate to pedestrians. Buildings should be
oriented to the street and corridors should be lined with street trees. Small and medium scale retail stores
should frame the streets with large-scale retailers located behind with focus given to pedestrian circulation
rather than automobiles. Parking lots should not be located at the street front and shared parking should
be encouraged.
Traditional Neighborhood: These are medium density neighborhoods with traditional quality
developments. These areas should include well-connected street systems, sidewalks, street trees, and a
variety of housing types. Homes are often built close to the street with front porches. Garages are set
back farther than the homes and porches. Traditional Neighborhood areas support single-family
residences, duplexes which resemble large homes, and townhouses. Strict design standards should be
implemented to ensure appropriateness of design and to protect neighborhood character. Limited
commercial and other non-residential uses designed at a neighborhood scale are encouraged, but only in
areas close to principal and minor arterial routes that have good access to transit.
The current C-G (Commercial-General) zoning designation is compatible with the General Business
designation per Table 9.4 in the Athens-Clarke County Code; both designations currently span the entire
Lexington Road frontage of the subject property, but the proposed Future Land Use Designation amendment
would reduce the commercial zoning and Future Land Use designations to about half an acre. The proposed
RM-2 (Mixed Density Residential) zoning is incompatible with both current Future Land Use designations;
therefore, the request is for the balance of the subject property to have the Mixed-Density Residential
designation, which is described as follows:
Mixed Density Residential: These are residential areas where higher density residential development is
allowed and intended. Limited nonresidential uses designed at a neighborhood scale may be incorporated into
these areas (e.g. churches, schools, daycare facilities, small businesses and offices). Buildings should be
oriented towards the street and include streetscape enhancements. Their design should include connections
between uses, good pedestrian connections, and compatibility with public transit. Auto-oriented uses, such as
vehicle repair and maintenance, drive-through restaurants, and vehicle sales, are not included in this
designation.
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No other properties along this section of Lexington Road have a Mixed Density Residential classification,
the closest being further east on Lexington Road past the Gaines School Road/Cherokee Road intersection
and along Barnett Shoals Road.
II. COMPATIBILITY WITH VISION STATEMENTS, ISSUES AND OPPORTUNITIES &
POLICIES
Relevant Comprehensive Plan statement:


Infill housing should be promoted and concentrated in areas near commercial nodes, providing easy
access to everyday services.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The site is currently split-zoned, with approximately 5.57 acres along the Lexington Road frontage zoned
as C-G (Commercial-General), and the remaining 35.36 acres zoned RS-8 (Single-Family Residential). A
small portion of the site is located within the Airport Overlay Transition Zone; however, development of
that portion is limited to roadway and streetscape improvements. As previously noted, the proposal is to
reduce the C-G zoning to about a half-acre portion of the subject property, while the balance of the 40-acre
development would be rezoned from C-G and RS-8 to RM-2 (Mixed-Density Residential).
As with the requested Mixed Density Residential Future Land Use designation, no other properties along
this section of Lexington Road have an RM-2 zoning classification, the closest being on Gaines School
Road and along Barnett Shoals Road.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
All exemptions to the zoning and development standards must be identified in the application prior to
approval of a binding proposal since the development will otherwise be expected to adhere to the ordinance
standards. The applicant has requested five waivers:
1. Waiver from Section 9-8-3, to allow for a maximum height of 60 feet within the RM-2 zoned portion of
the parcel
A waiver has been requested to increase the maximum height within RM-2 from 35 feet to 60 feet.
The tallest building, Building A, is shown on the architectural plans as having a 49’ average height.
However, the application report states that the actual height is 60’ when foundation walls and stem
walls are considered. Staff is unable to confirm this noted height without scaled architectural plans
illustrating these proposed foundation walls.
The application report denotes that taller buildings minimize building footprints, thus conserving more
trees. Staff notes that the proposal could conserve more trees by reducing the 52 building footprints
(eight apartment buildings and 44 duplexes). Also, providing true mixed use, dwelling units over the
proposed commercial uses, would allow for a few less duplexes while keeping the same proposed
number of residences and conserving more trees.
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The application report also mentions that the current C-G zoning allows a 65’ building height. Staff
notes that a change of zoning and the requested building height waiver would be unnecessary with a
by-right commercial ground-floor along the major arterial road.
2. Waiver from Section 9-30-2, to allow for a decrease in the number of required off-street parking
spaces
A waiver has been requested to allow a reduction in the required minimum number of off-street
parking spaces from 899 to 867 spaces. The justifications noted in the application report are a planned
transit stop along Lexington Road and the planned provision of a shuttle service for residents who rely
on alternative transportation.
3. Waiver from Section 9-8-3, to allow for a greater residential density
A waiver has been requested to allow for an increase in the maximum allowable residential density,
from 24 units (bedrooms) per acre, to 25.85 units per acre. This calculated density includes the total
acreage of the split-zoned Planned Development, including the strictly commercial portion. For the
40.38 acres of proposed RM-2 zoning, the maximum number of units is 969 and Staff calculates the
proposed 1,058 bedrooms to have a residential density of 26.2 units per acre. While the Planned
Development option provides for design flexibility through ordinance waivers, the Code chapter
establishing the option states that residential density should be “compatible with that normally
permitted” in the underlying zoning district. A few Planned Development requests in the last few
years have been approved with some minor density increases. This waiver represents 89 additional
bedrooms, which is slightly less than a 10% density increase. The application report states that the
maximum density would be met without the offered affordable housing units.
4. Waiver from Section 9-15-3-A, to remove the requirement for buffers between commercial and
residential uses.
A waiver has been requested from the requirement for a buffer between the proposed commercial
buildings and the proposed residential zoning district. The smallest buffer width is 10’ with a 6’ tall
fence height. This waiver would allow the commercial buildings to share a parking lot with a nearby
apartment building without providing a buffer in the middle of the parking area.
Aside from the several requested waivers, the project will be expected to comply with all other applicable
zoning and development standards. Except for the requested ordinance waivers, Staff review finds that the
development plan is in general conformance with other relevant zoning standards.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The proposed planned development would greatly increase the number of residential units in the area. The
proposed commercial units are compatible with development along Lexington Road. The large number of
multifamily units could cause an imbalance in the surrounding area, which is mostly populated with singlefamily and two-family dwellings. Athens-Clarke County has recently seen a significant increase of
multifamily developments. In the past two years over 9,800 multifamily bedrooms have been permitted for
construction, are being processed through the plans review process, or under consideration by the Planning
Commission or Mayor and Commission. Taken into consideration with the other recent requests, the
accumulative effect creates a significant impact on the balance of land uses in Athens-Clarke County.
5

II.

POPULATION

This will be a significant multifamily development with 501 dwellings (1,058 bedrooms). The scale of the
development triggered a Development of Regional Impact (DRI) Review by the Northeast Georgia
Regional Commission, the results of which are attached to this report.
III.

ENVIRONMENT

The Athens-Clarke County Environmental Areas Map shows that streams with 75’ riparian buffers are
present along both the eastern and western property lines, which converge at Dekle Lake immediately
downstream of the subject property in the Lakewood development. The eastern property line also has a
100-year protected floodplain. No construction or grading is planned within any of these environmentally
sensitive areas (outside of the proposed mulch trail and a new sanitary sewer line connection).
The Athens-Clarke County Arborist has reviewed the tree management plan (TMP) and finds that the plans
can work within the standards of Ch. 8-7 (Community Tree Management) with the following minor
technical revisions to be corrected prior to permitting:




The plan shows large canopy trees planted in single-space landscape peninsulas throughout the
parking lots; Code requires that those trees be medium canopy due to the soil area provided. As was
noted in the preliminary PD staff report, this should be corrected and tree plantings added throughout
the sites to accommodate the change in planted canopy since the large canopy trees denoted will not
be permitted, potentially making the project fall below adequate tree canopy.
Staff appreciates the commitment to species variety in this project. Other species to include could be
Fringetree (hardier than Dogwood in urban settings), Parrotia (hardy in tight, drier, urban soils), Bald
Cypress (wet areas) and Overcup Oak (wet areas). Species to limit include Red Maple, Tuliptree and
Loblolly Pine.

Without a requested waiver to tree management standards, the tree management plan associated with this
request has been reviewed for general compliance only and will not become binding upon approval. The
aforementioned comments do not preclude compliance with all other technical standards regarding the
installation and maintenance of trees as provided for in the Community Tree Management Ordinance.
IV.

TRAFFIC, TRANSPORTATION, & TRANSIT

Two driveways from Lexington Road are proposed, one to be located between the proposed commercial
buildings and the eastern property line and another to be located on the eastern side of Building A.
Deceleration lanes are to be constructed for each driveway for traffic approaching from the west and an
existing shared turning lane exists for traffic approaching from the east. Although not reflected on the site
plan, the application report denotes that a traffic signal is proposed for the main entrance.
Sidewalks will be constructed along the Lexington Road frontage and throughout the development for
pedestrian circulation. The site plan proposes a ACC Transit bus stop along Lexington Road. A shuttle
service is also planned to the UGA campus; however, detailed information is lacking about the service (e.g.,
hours of operation, frequency of trips, etc.).
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The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and
has the following transportation-related comment:



The development must have GDOT approval for the traffic signal and the developer must pay for the
entire cost of the traffic signal.
The report says that a 5-foot sidewalk will be provided with a minimum 6-foot separation from
vehicular traffic; if GDOT allows the sidewalk installation, ACC's minimum required separation is 7
feet, unless the road is curbed.

V.

GRADING AND DRAINAGE

Stormwater and grading will be done in compliance with the applicable codes associated with residential
multifamily developments. A grading plan has been provided in the application materials.
Stormwater will be managed through localized bioretention areas in order to treat runoff at the source to
the maximum extent practical. These stormwater management practices will be interspersed throughout
the parking lot landscape islands and throughout landscaped areas as space permits. For areas not treated
by these bioretention facilities, a micropool detention stormwater facility will provide water quality
treatment and attenuate the post-development peak discharge to pre-development discharge rates.
The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and
has no grading or drainage-related comments at this time.
VI.

WATER AND SEWER AVAILABILITY

The Athens-Clarke County Public Utilities Department comments that adequate water and sanitary sewer
services are available for this development.
VII.

FIRE PROTECTION

The Athens-Clarke County Fire Marshal has reviewed the proposal and has provided the following
comments:
 ACC Fire & Emergency Services can provide fire protection without negatively affecting fire
services or additional cost for fire equipment or personnel.
 Additional hydrants are needed.
 Fire apparatus can access the project. A turnaround is not needed.
 Sprinkler systems are required.

RECOMMENDATIONS
I.

STAFF RECOMMENDATIONS
Future Land Use – Denial
Zoning – Denial

This request requires a Future Land Use Map amendment from General Business and Traditional
Neighborhood to a smaller General Business area and Mixed-Density Residential. As previously noted,
there is no other Mixed Density Residential designation nearby. This request also requires a Zoning Map
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amendment from C-G (Commercial-General) and RS-8 (Single-Family Residential) to a smaller
Commercial-General area and RM-2 (Mixed-Density Residential). As previously noted, there is no other
RM-2 zoning in the area. The proposed Mixed Density Residential Future Land Use classification, the
proposed multifamily land use, and the requested RM-2 zoning are not found elsewhere along this section
of Lexington Road.
A new Future Land Use Map, corridor planning and an affordable housing program are 2018
Comprehensive Plan goals. While this important corridor may be appropriate for increased densities, the
area would be better served with comprehensive corridor planning instead of uncoordinated zoning map
amendments. Additionally, the implementation of a mechanism for regulating affordable housing units
would provide the assurance that cannot be guaranteed with unenforceable promises and private party
agreements.
Finally, this request offers Planned Development zoning for two purposes: (1) as a guarantee to the
community that what is proposed will be constructed, and (2) to request several waivers to development
standards. Of the four requested waivers, Staff does not find sufficient justification for three of them on the
greenfield site: (1) exceeding the maximum building height, (2) exceeding the maximum density, and (3)
providing fewer parking spaces than required. The proposal is to change the zoning of a greenfield site to
a more intense classification and then to request waivers to exceed the maximum density of the zoning
classification being requested, along with its maximum building height. Staff is also concerned with the
high percentage of three-, four- and five-bedroom dwelling units with a requested reduction of parking
spaces.
The proposed development is part of 9,800 multifamily bedrooms built, under construction or proposed in
the last two years, including four other major multifamily projects being reviewed by the Planning
Commission this month, which raises serious concerns with an oversupply of multifamily housing in
Athens-Clarke County.
Rezoning review criteria that remain unaddressed include whether there are substantial reasons why the
property cannot be used in accordance with existing zoning, and whether there are other existing or
changing conditions affecting the use and development of the property that give supporting grounds for
the request.
For these reasons, Staff recommends denial of both the proposed Future Land Use Map and Zoning Map
amendments.
Other Staff concerns include the following:
1. The application report denotes the commercial buildings as Phase II; therefore, if approved, all
residential buildings, including the proposed workforce housing in Building A, are to be built in the first
phase.
2. Other than a proposed shuttle service to and from UGA, other information is lacking about the service
(e.g., hours of operation, frequency of trips, etc.).
3. The proposed traffic signal must be installed and entirely paid for by the developer.
Therefore, Staff strong recommends that, if approved, the following conditions be imposed:
1. The proposed workforce housing and commercial development be completed as part of Phase I.
2. The traffic signal must be installed prior to project completion and paid for by the developer.
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II.

PLANNING COMMISSION RECOMMENDATIONS – Pending

The Planning Commission is scheduled to consider the request at their regular meeting on January 7, 2021.
III.

CURRENT STATUS

The Planning Commission recommendation is tentatively scheduled for presentation to the Mayor and
Commission at their agenda setting on January 19, 2021. The Mayor and Commission are tentatively
scheduled to hear this request on February 2, 2021.
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REPORT FOR: 2400 and 2480 Lexington Road
Zoning Criteria for Type I Applications
1.

The Future Development Map and its intended outcome, the general plans for the physical
development of Athens-Clarke County, and any master plan or portion thereof adopted by the Mayor
and Commission.

2.

The proposed rezoning will not adversely affect the balance of land uses in Athens-Clarke County.

3.

Public facility elements of the Comprehensive Plan and how the proposed change will affect the
provision of the services anticipated in the plan.

4.

The proposed use meets all objective criteria set forth for that use provided in the zoning ordinance
and conforms to the purpose and intent of the Comprehensive Plan and all its elements.

5.

The existing land use pattern surrounding the property in issue.

6.

The possible creation of an isolated district unrelated to adjacent and nearby districts.

7.

The population density pattern and possible increase or over-taxing of the load on public facilities
including, but not limited to, schools, utilities, and streets.

8.

The cost of the Unified Government and other governmental entities in providing, improving,
increasing or maintaining public utilities, schools, streets and other public safety measures.

9.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity.

10.

Whether the proposed zoning amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

11.

Whether there are substantial reasons why the property cannot be used in accordance with existing
zoning; provided, however, evidence that the economic value of the property, as currently zoned, is
less than its economic value if rezoned as requested will not alone constitute a significant detriment.

12.

The aesthetic effect of existing and future use of the property as it relates to the surrounding area.

13.

Whether there are other existing or changing conditions affecting the use and development of the
property that give supporting grounds for either approval or disapproval of the zoning proposal.
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STAFF REPORT
Zoning Amendment & Special Use Permit
Case Numbers ZONE-2020-07-2094 & SUP-2020-07-1939
990 US Highway 29 North
January 7, 2021
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT ............................................................. Michael B. Thurmond / AMT, PC
OWNER .................................................................... Excaliber Development, LLC
ZONING REQUESTS .............................................. Amendment to C-G* (Commercial-General Zoning
with Conditions); Special Use in C-G* (CommercialGeneral Zoning with Conditions)
TYPE OF REQUEST................................................ Type II
LOCATION .............................................................. 990 and 1040 US Highway 29 North
COUNTY COMMISSION DISTRICT .................... 9
SIZE OF SUBJECT PROPERTY ............................. 21.64 acres
PRESENT USE ......................................................... Undeveloped
PROPOSED USE ...................................................... Multifamily
TAX MAP NUMBERS ............................................ 213 018C, p/o 213 018A & p/o 213 018F
ADJACENT USES AND ZONING ......................... (N) Athens Christian School / C-R
................................................................................... (W) Commercial / C-G*; Undeveloped / C-G*
................................................................................... (S) Undeveloped / C-G*
................................................................................... (E) Undeveloped / C-R
STAFF RECOMMENDATIONS:
Zoning Amendment ................................................ Approval
Variance ................................................................... Approval w/ condition
Special Use ............................................................... Denial
PLANNING COMM. RECOMMENDATIONS:
Zoning Amendment ................................................ Pending
Variance ................................................................... Pending
Special Use ............................................................... Pending
II. PURPOSE
The purpose of this request is to amend a zoning condition from a previously approved rezoning and to
obtain a Special Use Permit as an exemption from Section 9-10-2(L)(1), which both prohibits groundfloor residences in a Commercial zoning district and requires that multifamily developments incorporate
at least 50% of the ground floor as leasable commercial space (not to be used for parking or self storage).
The proposed multifamily development is for a C-G property off the east side of US Highway 29 North,
about 900 feet north of the Trail Creek Village shopping center. The Special Use request includes a
binding application report, site plan, and architectural elevations as a guarantee to the community that
development of the property will match the proposal.
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III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The subject property is composed of one entire parcel, which is undeveloped and unaddressed, and
portions of two other parcels, totaling 21.64 acres. One of the partial parcels is undeveloped and
addressed as 990 US Highway 29 North. Another partial parcel is currently a portion of the Crazy Ray’s
commercial parcel at 1040 US Highway 29 North. The subject property currently lacks public street
frontage. The subject property is currently undeveloped, and none of it is located within a local or
National Register historic district. The subject property sits between US Highway 29 North and Hull
Road (US 72), two significant arterials in northeast Athens-Clarke County.
Tax parcels 213 018C and 213 018F (990 US Highway 29 North) were rezoned in 2016 from C-R
(Commercial-Rural) to C-G* (Commercial-General) Zoning with Conditions. The approval conditions
relate to vehicular interconnections with US 29 and with adjoining properties, including the adjoining
property to the north. Since the proposed multifamily development will remove the possibility of an
interconnection with the parcel at 1040 US 29 Highway North (Crazy Ray’s), this proposal includes a
requested amendment to the 2016 ordinance condition that requires an interconnection of the subject
property with the adjoining property to the north.
Tax parcel 213 018A (1040 US Highway 29 North) was rezoned to C-G* in 2003 with an approval
condition restricting the property to those uses permitted in a C-R (Commercial-Rural) zoning district,
including multifamily dwellings, as well as a carwash and self-storage units. Since the Special Use
request will not amend the underlying zoning, this 2003 condition will remain with the portion of the
property being combined with the subject property of this Special Use request.
After the proposed recombination of tax parcels, the subject property will be bordered by undeveloped
remaining portions of C-G zoned property to the east, south and west. The proposed development will
also share part of its northern boundary with a C-R zoned portion of the Athens Christian School
property.
IV. PROPOSED DEVELOPMENT
The proposed multifamily development consists of 120 one-bedroom dwelling units, 140 two-bedroom
units and 20 three-bedroom units for a total of 280 dwellings and 460 bedrooms. The units will be
divided among fourteen two-story buildings. The application does not indicate project phasing or an
estimated build-out period.
The development would be accessed via a proposed public street extension of Talley Crossing from US
29. The ACC Transportation Corridor Concept Map calls for an eventual further extension of the road as
a connection with Hull Road (US 72) at the Voyles Road intersection. Two entry points from the new
street are proposed into the development. A total of 500 parking spaces are required for the project. The
applicant is proposing 554 (with 12 accessible spaces), which is far below the maximum allowable 750
parking spaces. The additional parking spaces are shown in a separate lot in the northwest corner of the
subject property.
The submitted architectural renderings feature building facades with a mixture of architectural siding and
roofing treatments.
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COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE LAND USE MAP

The current Future Land Use Map indicates that the subject parcels have a General Business designation.
The designation is described as follows:
General Business
These are commercial areas that serve a variety of needs for the residents of the region. It is intended for
small- and large-scale retailing and service uses that are auto-oriented, such as Atlanta Highway,
Lexington Road, and US 29 North. Pedestrian-oriented design is particularly appropriate when these
streets contain neighborhood shopping areas or are adjacent to multifamily housing or residential
neighborhoods. Pedestrian circulation in these centers is a primary concern, therefore, connectivity
within and to surrounding areas should be encouraged. Internal pedestrian walkways should be provided
from the public right-of-way to the principal customer entrance of all principal buildings on the site.
Walkways should connect focal points of pedestrian activity such as, but not limited to, transit stops,
street crossings, building, store entry points, and plaza space. Walkways shall feature adjoining
landscaped areas that contribute to the establishment or enhancement of community and public spaces.
The street level façade of these areas should have a scale and architectural elements that relate to
pedestrians. Buildings should be oriented to the street and corridors should be lined with street trees.
Small and medium scale retail stores should frame the streets with large-scale retailers located behind
with focus given to pedestrian circulation rather than automobiles. Parking lots should not be located at
the street front and shared parking should be encouraged.
The C-G zoning classification is compatible with the General Business designation per the compatibility
matrix in Table 9.4 of the Athens-Clarke County Code.
II. COMPATIBILITY WITH COMPREHENSIVE PLAN
A relevant 2018 Comprehensive Plan policy:


Ensure that mixed-use development truly provides multiple uses amongst varying architecture and
structure size. First-floor commercial should only be mandated in areas found to be appropriate;
however, such areas then should strictly adhere to this requirement.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The application includes a requested amendment to one condition of a 2016 rezoning ordinance affecting
a portion of the subject property; however, it does not include a Zoning Map amendment. All of the
subject property is zoned as C-G* (Commercial-General with Zoning Conditions), which would remain
and which is the same zoning classification as that on adjoining properties to the south and west. C-R
(Commercial-Rural) zoning is to the north and east.
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II. COMPATIBILITY WITH ORDINANCE STANDARDS
As defined in Athens-Clarke County Code Section 9-2-1, a Special Use is a use which is not
automatically permitted by right, but which may be permitted within a zoning district subject to meeting
specific conditions. As found in Section 9-20-5, the Athens-Clarke County Mayor and Commission shall
consider the following:
A. Is the proposed use in conformance with all standards within the zoning district in which the use is
proposed to be located, and in conformance with relevant comprehensive plan policies implemented
by Athens-Clarke County and with all state or federal laws?
The current C-G zoning district accommodates the request for the proposed multifamily development of
460 bedrooms; however, there is a limitation which states that residential uses are permitted only on the
second story and above or in the basement level of the structure. Also, at least 50% of the ground floor
shall be leasable commercial space (not used for parking or self-service storage). Approval of a Special
Use Permit will allow the proposed ground-floor dwellings without any commercial space.
The application report denotes “retail” as being specifically required by the ACC Code for the ground
floor of buildings in Commercial zones; however, Sec. 9-10-2(L)(1) generally denotes a “commercial”
use, which includes service, office and other commercial uses.
B. Is there adequate capacity of Athens-Clarke County facilities for water, sewer, paved access to and
through the development, electricity, urban storm drainage, and adequate transportation that can
and will be provided to and through the subject property?
Athens-Clarke County water and sanitary sewer serve the property. Utilities servicing electrical,
telephone and cable are privately held. An existing nearby management facility will handle stormwater
from the proposed development. The site plan shows a possible facility expansion area should it be
required. Two vehicle entry points would serve the development from an extended public street
connecting to US 29 Highway North.
The proposed development would include interior sidewalks, as well as frontage sidewalk along the
proposed public road extension. Athens-Clarke County Transit serves the nearby Trail Creek
Village/Kroger shopping center and US 29 Highway North.
A traffic study has been provided for review by the ACC Traffic Engineer. Due to a median preventing
left turns onto US 29 at this time, traffic exiting the development would have two choices to access US
29. The application report states that a traffic signal is warranted, but GDOT will not permit a signal until
the development is constructed. The traffic study estimates that 1,900 vehicles would make U-turns along
US 29 at existing median breaks, which the submitted traffic information states “will not be
inconsequential.” Another 1,100 vehicles would proceed half a mile via an internal street connection with
the Kroger shopping center to exit at a signalized intersection. However, the closest US 29 intersection is
expected to be signalized for full turning movements either after the proposed multifamily development is
completed or when the frontage road is connected to Hull Road. The ACC Transportation Corridor
Concept Map shows such a connection on Hull Road at Voyles Road.
C. Will the zoning proposal have an adverse impact on the surrounding area? When evaluating the
effect of the proposed use on the surrounding area, the following factors shall be considered:
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1. Similarity in scale, bulk, and coverage.
2. Character and volume of traffic and vehicular parking generated by the proposed use and the
effects on surrounding streets. Increases in pedestrian, bicycle, and mass transit use are
considered beneficial regardless of capacity of facilities.
3. Architectural compatibility with the surrounding area.
4. The possible impact on the environment, including, but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality, including the generation of smoke,
dust, odors, or other environmental pollutants.
5. Generation of noise, light, and glare.
6. The development of adjacent properties compatible with the future development map and the
zoning district.
7. Impact on future transportation corridors.
8. Impact on the character of the neighborhood by the establishment or expansion of the proposed
use in conjunction with similar uses.
9. Other factors found to be relevant by the hearing authority for review of the proposed use.
The proposed scale and bulk of the proposed development are compatible with the underlying C-G zoning
district and the General Business Future Land Use designation. The proposed development has a density
(roughly 22 bedrooms per acre) that is compatible with the C-G zoning and the nearby commercial
development.
The application includes a traffic impact analysis (TIA) with the application, which asserts that the
development warrants a traffic signal due to the anticipated number of trips generated by the future
residents. Without such a signal, these trips would require either a U-turn movement on a major arterial
road (US 29) or a half-mile trip via an internal private street network to a signalized intersection at the
Kroger shopping center to access US 29. A total of 500 parking spaces are required for the project and
the site plan denotes 554 (including 15 accessible spaces) are proposed, which is still well below the
maximum number of 750 allowable parking spaces. Staff appreciates the effort to provide additional
spaces for visitors (friends, family and service vehicles); however, these additional spaces are
concentrated in a remote parking area located in the northwest corner of the development.
The proposed use should not have an appreciable effect on air quality or water quality, or generate dust,
odors, noise or other environmental pollutants beyond that of typical multifamily residential dwellings.
The nearest single-family residence is several hundred feet from the proposed development. All exterior
lighting fixtures on the property would be required to meet current ordinance restrictions, which protect
against glare.
The adjacent parcels are commercial developments, institutional, or undeveloped with commercial
zoning. Therefore, the proposed development would not hinder the ability to develop adjacent properties
in accordance with the Future Land Use Map and the respective zoning districts.
Requested Variance
It is the responsibility of the applicant for a Special Use to request variances for all deviations from
applicable zoning and development standards. The binding plan and report do not release the developer
from the responsibility of full compliance with all Athens-Clarke County codes not specifically waived by
the terms of the Special Use.
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The application includes the following variance request from the Athens-Clarke County Code:
A. A variance to completely waive the requirement of the construction of a public plaza within the
development, as required by ACC Code Section 9-25-8-F-2 for C-G zone developments with a gross
floor area in excess of 60,000 square feet.
Section 9-21-3 states that a variance may be authorized where, owing to special conditions, a literal
enforcement of the zoning and development standards will result in unnecessary hardship. Such variances
may be granted in such case of unnecessary hardship upon deliberation of evidence and the following five
findings by the authorizing authority:
1. There are extraordinary and exceptional conditions pertaining to this particular piece of
property in question because of its size, shape, character, or topography that do not apply
generally to other land in the vicinity.
The northern third of the subject property is restricted from development by protected environmental
areas (jurisdictional wetlands, a 75’ riparian buffer and floodplain) and conserved tree canopy.
Similarly, the first 120’ from the southern edge of the property is restricted for an planned extension of
the frontage road at the developer’s expense. Therefore, the resulting net developable area is much
smaller than the total 21.64 acres, and the construction of a public plaza would be a further
development limitation.
2. The strict application of the provisions of this requirement to this particular property would
create an undue and unnecessary hardship so that the grant of the variance is necessary for the
preservation and enjoyment of a property right and not merely serve as a convenience to the
applicant.
While this is a development within a commercial zoning district, the proposed development is not
commercial. The plaza requirement within Athens-Clarke County Code is intended to provide public
gathering spaces within large-scale commercial developments, while the proposed private residential
use is incompatible with the provision of public space. Furthermore, the proposed residential
development already includes gathering spaces for tenants, including a club house, swimming pool,
playground and open space.
3. The special conditions and circumstances do not result from the actions of the applicant.
The environmental areas are a pre-existing condition of the site, and planned extension of the frontage
road is on the ACC Transportation Corridor Concept Map, neither of which result from the actions of
the applicant.
4. The benefits of granting the variance will be greater than any negative impacts on the
development of the adjacent uses and will further the purpose and intent of this requirement and
the comprehensive plan of Athens-Clarke County.
The elimination of the requirement for the construction of a public plaza will not have any negative
impacts on the adjoining commercial and institutional uses, or undeveloped Commercial-zone
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properties, while the planned recreational amenities and passive open space will benefit the residents of
the proposed residential development.
5. The variance requested is the minimum variance that will make possible the legal use of the land,
building or structure.
As previously stated, the plaza requirement is meant for large commercial developments instead of
private residential developments. The application is already providing active and passive spaces for
the residents of the development, as well as providing a large strip of the property for the extension of a
future arterial road shown on adopted ACC plans. Therefore, Staff finds that the variance to
completely waive the public plaza requirement is the minimum variance required in order to make
possible the legal use of the land.
Staff Recommendation Regarding Variance Request – Approval w/ condition
The commercial zoning triggers this requirement, but the proposed development is not commercial. The
plaza requirement within Athens-Clarke County Code is intended to provide public gathering spaces
within large-scale commercial developments, while the proposed private residential use is incompatible
with the provision of public space. Furthermore, the proposed residential development already includes
gathering spaces for tenants, including a club house, swimming pool, playground and open space. Staff
further finds that the protected environmental areas and the land being reserved for a future arterial rightof-way limits the developable area of the parcel and creates circumstances outside of the actions of the
applicant, which supports a variance to completely waive the required public plaza. Therefore, Staff
recommends approval with the condition that the variance be applicable only to multifamily use. A
commercial property use on the subject property would still require public plaza space.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

This proposal for a Special Use Permit will add 280 dwelling units (460 bedrooms) to 21.64 acres of
undeveloped property. This is much less than the maximum 519 bedrooms allowed by Code.
Athens-Clarke County has recently seen a significant increase of multifamily developments. In the past
two years 9,800 multifamily bedrooms have either been reviewed for permitting by right and/or reviewed
by the Planning Commission. Only one other multifamily development, a 480-bedroom complex
currently under construction, is within 3,000 feet of the subject property. However, taken into
consideration with the other recent requests, the accumulative effect creates a significant impact on the
balance of land uses in Athens-Clarke County.
II. POPULATION
The overall population of the immediate area will increase with this proposal as the request includes 460
new bedrooms.
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III. ENVIRONMENT
The Athens-Clarke County Environmental Areas Map indicates the presence of protected environmental
areas (a 75’ riparian buffer and floodplain) on the subject property. These areas are shown on the submitted
site plan.
The Athens Clarke County Arborist has reviewed the proposal for compliance with the Community Tree
Ordinance and has the following comments:





The Special Use request is seeking approval of a Commercial-zone site for a completely residential
use. Technically, following the C-G standards is in line with the Code; however, this project should
seek to emulate the RM-2 standards as that is the product and density being proposed.
More measures could be taken to retain conserved canopy throughout or at least in pockets as a buffer
from the existing commercial development. Planted canopy is a development requirement; however,
its immature nature leaves many years until its benefits are returned to a site. Therefore, mixing of
conserved canopy and planted trees would help provide such benefits during the growth period of the
new trees.
All technical requirements for the site will need to meet code during the development review process.

IV. TRAFFIC, TRANSPORTATION, & TRANSIT
There are two entry points proposed from a proposed street to be extended from the nearby Excaliber
commercial development fronting US Highway 29 North. The proposed development contains interior
sidewalks and frontage sidewalk along the proposed road extension, connecting the development to the
existing nearby commercial spaces. Athens-Clarke County Transit serves Trail Creek Village/Kroger
shopping center about half a mile from the subject property. ACC Transit also serves the US 29 Highway
North corridor, but only on the southbound side at this time.
The Transportation & Public Works Department has reviewed the proposal and has the following
transportation-related comment:



The design and construction of the extension of Talley Crossing must be in accordance with TPW's
Technical Standards, including a paved cul-de-sac with sufficient public r/w.
Installation of a traffic signal must adhere to ACC/GDOT specifications. The developer would be
required to install underground fiber from the new traffic signal to the next signal at Kroger. The
developer will be responsible for a one year warranty period from the date of completion and final
inspection by Athens Clarke County.

V. GRADING AND DRAINAGE
An existing nearby management facility will handle stormwater from the proposed development. The site
plan shows a possible facility expansion area should it be required.
The Transportation & Public Works Department has reviewed the proposal and has the following grading
and drainage-related comment:


Site plans must demonstrate that the existing stormwater management pond is adequate to
accommodate the development or undertake expansion of the facility as needed.
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VI. WATER AND SEWER AVAILABILITY
ACC water and sanitary sewer are available. The ACC Public Utilities Department has reviewed the
proposal and recommends approval.
VII. FIRE PROTECTION
Athens-Clarke County Fire and Emergency Services has reviewed the request and has the following
comments:





ACC can provide fire protection without any services being effected or additional cost for personnel
or equipment.
Additional hydrants are needed.
Fire apparatus can access the project. A turnaround is not needed.
The buildings require sprinkler systems.

RECOMMENDATIONS
I.

STAFF RECOMMENDATIONS

A. Rezoning request to amend the interconnection condition – Approval
Due to protected environmental areas, Staff recommends approval of the requested amendment to the 2016
ordinance to eliminate the required interconnection with the adjoining property to the north. The remainder
of that ordinance condition requiring interconnection to other properties would remain. Staff notes that this
amendment would benefit any further development of the subject property, whether the proposed
multifamily project or additional Excaliber commercial development.
B. Variance to completely waive required public plaza space – Approval w/ condition
The commercial zoning triggers this requirement, but the proposed development is not commercial. The
plaza requirement within Athens-Clarke County Code is intended to provide public gathering spaces within
large-scale commercial developments, while the proposed private residential use is incompatible with the
provision of public space. Furthermore, the proposed residential development already includes gathering
spaces for tenants, including a club house, swimming pool, playground and open space. Staff further finds
that the protected environmental areas and the land being reserved for a future arterial right-of-way limit
the developable area of the parcel and creates circumstances outside of the actions of the applicant, which
supports a variance to completely waive the required public plaza. Therefore, Staff recommends approval
with the condition that approval be applicable only to multifamily development.
C. Special Use Permit – Denial
Code Section 9-10-2 dictates that any multifamily dwellings within a C-G (Commercial-General) zoning
district must retain at least 50% of the ground floor as leasable commercial space (excluding parking and
self-storage). The purpose of this request is to request an exemption from the leasable ground-floor
commercial space in order to allow for a higher density of housing by constructing the ground floors of all
the proposed buildings as residential.
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Athens-Clarke County has recently seen a significant increase of multifamily developments. In the past
two years 9,800 multifamily bedrooms have either been reviewed for permitting by right and/or reviewed
by the Planning Commission. Only one other multifamily development, a 480-bedroom complex
currently under construction, is within 3,000 feet of the subject property. However, taken into
consideration with the other recent requests, the accumulative effect creates a significant impact on the
balance of land uses in Athens-Clarke County.
The application report denotes that the multifamily residential development is proposed to be workforce
housing with the intended market being those earning 60% - 100% of the Area Median Income ($36,367).
However, this is not a binding requirement since Athens-Clarke County lacks a current mechanism for
ensuring ongoing compliance with such a condition.
The primary Staff concern is the expected vehicle trip generation and movements. Due to the high volume
of anticipated U-turn movements on US 29 from development residents, the site plan should be revised to
include an extension of the frontage road to Hull Road, or the development restricted from occupancy until
a traffic signal is installed on US 29.
As noted in the last Staff report for this request, this residential project should also comply with the tree
management requirements for an RM-2 zone, including the minimum conserved and total tree canopy
percentages.
For these reasons, Staff recommends denial of the request.
II.

PLANNING COMMISSION RECOMMENDATIONS – Pending

The Planning Commission will consider the request at their regular meeting on January 7, 2021.
III.

CURRENT STATUS

The proposal and the Planning Commission recommendation are tentatively scheduled for presentation to
the Mayor and Commission at their agenda setting on January 19, 2021. The Mayor and Commission are
tentatively scheduled to take action on this proposal on February 2, 2021.
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REPORT FOR: 990 US Highway 29 North
Zoning Criteria per Section 9-4-4 and Section 9-20-5 for Type II Special Use Applications
1. The proposed special use conforms to the future development map, the general plans for the physical
development of Athens-Clarke County, and any master plan or portion thereof adopted by the mayor
and commission.
2. The proposed special use meets all objective criteria set forth for that use provided in the zoning
ordinance and conforms to the purpose and intent of the comprehensive plan and all its elements.
3. Public services, which include physical facilities and staff capacity, exist sufficient to service the
proposed special use.
4. The proposed special use will not adversely affect the balance of land uses in Athens-Clarke County.
5. Is the proposed use in conformance with all standards within the zoning district in which the use is
proposed to be located, and in conformance with relevant comprehensive plan policies implemented by
Athens-Clarke County and with all state or federal laws?
6. Is there adequate capacity of Athens-Clarke County facilities for water, sewer, paved access to and
through the development, electricity, urban storm drainage, and adequate transportation that can and will
be provided to and through the subject property?
7.

Will the zoning proposal have an adverse impact on the surrounding area? When evaluating the effect
of the proposed use on the surrounding area, the following factors shall be considered:
A. Similarity in scale, bulk, and coverage.
B. Character and volume of traffic and vehicular parking generated by the proposed use and the effects
on surrounding streets. Increases in pedestrian, bicycle, and mass transit use are considered beneficial
regardless of capacity of facilities.
C. Architectural compatibility with the surrounding area.
D. The possible impact on the environment, including, but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality, including the generation of smoke, dust, odors,
or other environmental pollutants.
E. Generation of noise, light, and glare.
F. The development of adjacent properties compatible with the future development map and the zoning
district.
G. Other factors found to be relevant by the hearing authority for review of the proposed use.
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STAFF REPORT
MASTER PLANNED DEVELOPMENT
CASE NUMBER PD-2020-10-2863
175 TRACY STREET
JANUARY 7, 2021
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT ............................................................. Brett Nave / Studio BNA, Inc.
OWNER .................................................................... 635 Barber Street, LLC
ZONING REQUEST ................................................ From E-I (Employment-Industrial) to E-O (PD)
(Employment-Office, Planned Development)
TYPE OF REQUEST................................................ Type II
LOCATION .............................................................. 175 Tracy Street
COUNTY COMMISSION DISTRICT .................... 3
SIZE OF REZONING AREA ................................... 7.20 acres
PRESENT USE ......................................................... Undeveloped
PROPOSED USE ...................................................... Multifamily residential / Commercial / Industrial
TAX MAP NUMBER ............................................... 114B 002B
ADJACENT USES AND ZONING ......................... (N) Argos Cement Manufacturing / E-I; Chase Street
Warehouses / E-O
................................................................................... (E) Single-family dwellings / E-I, Special Use in C-G;
................................................................................... (S) Active Climbing Gym / E-O; Buvez Café, other
small retail spaces / E-I; Single-family dwellings / RS8
................................................................................... (W) Athens Plumbing and other similar commercial
uses / C-N
STAFF RECOMMENDATION: .............................. Denial
PLANNING COMM. RECOMMENDATION ........ Pending
II. PURPOSE
The purpose of this request is to rezone a 7.20-acre parcel currently zoned E-I (Employment-Industrial) to
E-O (PD) (Employment-Office, Planned Development) in order to create a multifamily development with
elements of commercial and industrial space. A planned development is being requested due to several
requested waivers of required standards to provide design flexibility. A planned development includes a
binding application report, site plan, and architectural elevations as a guarantee to the community that what
is proposed will be constructed.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The 7.20-acre subject parcel at 175 Tracy Street is located at the intersection of Tracy Street and Barber
Street, with the southwestern border of the parcel formed by the Seaboard Coastline Railroad right-of-way.
The property is currently zoned E-I (Employment-Industrial). It is currently undeveloped and, per the
Applicant’s report, has remained undeveloped for the past two decades.
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To the north, across Tracy Street, are properties zoned E-I (Employment-Industrial) and E-O (EmploymentOffice), which contain Argos Cement Manufacturing and the Chase Street Warehouses, respectively; to the
east are several single-family dwellings located on C-G (Commercial-General) zoned properties (as well as
one single-family dwelling located at 697 Barber Street, which is zoned E-I and surrounded on three sides
by the subject property); to the south is Active Climbing Gym (zoned E-O), and more single-family
dwellings located on RS-8 parcels; to the southwest are commercial properties located within a C-N
(Commercial-Neighborhood) zoning district. The subject parcel is not located within a local or National
Register historic district.
IV. PROPOSED DEVELOPMENT
The proposal is for the construction of a multifamily development, which will contain elements of
commercial and industrial use. Among the six proposed buildings will be 108 bedrooms (a mix of 66 onebedroom and 21 two-bedroom units); 4,090 square feet of commercial space; and, one building designated
entirely for industrial use (comprised of 3,060 square feet). Also proposed is 1,052 sf of indoor amenity
space and a seven outdoor kiosks to provide leasable start-up commercial space.
Pedestrian amenities include sidewalks, a mulched path throughout the site, and the construction of a 10foot multi-use path built according to Athens Greenway standards.
The proposed development also proposes nine of the one-bedroom units as affordable workforce housing
serving residents within the 80%-120% AMI range (area median income). Staff notes that Athens-Clarke
County does not have a regulatory mechanism for the provision, enforcement, or maintenance of the
affordability for these units.
The proposed architectural elevations are contextually compatible with the industrial area, utilizing brick
exteriors with warehouse-like detailing and steel replica gilded windows.

COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE LAND USE MAP

The Future Land Use Map indicates that the subject parcel has an Employment Center designation, which
would remain as part of this request; the designation is described as follows:
Employment Center: These are areas of industry, office, research parks, and flex-space mixed uses. Two
types of employment areas are distinguished in the land-use classifications for the specific properties. The
first type is large-scale employment areas, which include large industrial areas, manufacturing, office
parks, and research centers. Housing is incompatible with these areas. As these areas are generally not
visible from the main corridors of the community, design standards should only be employed within areas
that are visible from main corridors and for buffering adjacent residential areas. The second type of
employment area is smaller in scale and is appropriate to be in close proximity to a neighborhood area.
Design standards regulating building placement, landscaping, and buffering should apply. Housing and
small amounts of retail may be compatible in some areas.
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II. COMPATIBILITY WITH VISION STATEMENTS, ISSUES AND OPPORTUNITIES &
POLICIES
Some of the relevant Comprehensive Plan vision statements, strategies, and policies:
1. [Provide] housing options that reflect the diversity and meet the needs of the community, including
housing for families and a diverse workforce. These are quality options with a variety of types,
prices, and locations.
2. Ensure that mixed-use development truly provides multiple uses amongst varying architecture and
structure size.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The purpose of this request is to rezone a parcel at 175 Tracy Street from E-I (Employment-Industrial), into
E-O (PD) (Employment-Office, Planned Development) in order to construct a new multifamily
development with elements of commercial and industrial uses. However, Staff has concerns with the
requested residential portion (89% of the gross square footage), as this would create an incompatibility with
the proposed underlying zoning district of E-O (which allows a maximum of 20% residential) and its
primary purpose of office and manufacturing as expressed in Sec. 9-11-1.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
All exemptions to the zoning and development standards must be identified in the application prior to
approval of a binding proposal since the development will otherwise be expected to adhere to the ordinance
standards. The following four waivers have been requested:
1. Waiver from Section 9-11-14, to allow for a reduction in the minimum front yard setback
A waiver has been requested to decrease the minimum front yard setback from 10’ to 2’ in order to
dedicate the appropriate amount of right-of-way needed to contain the proposed public sidewalk along
Tracy Street - this waiver is specifically for buildings A, B, and D, where protected environmental areas
limit the developable area.
2. Waiver from Section 9-11-2, to allow for mixed-use buildings and to exceed the maximum residential
area in an E-O zone
A waiver has been requested to allow for dwellings above businesses as a permitted use within the use
chart for developments within E-O zoning districts, in order to construct a vertically mixed-use
development. Also requested is a waiver of the maximum 20% for residential square footage when
compared to the total building square footage. The proposed total gross square footage for the
development is 78,128 square feet, of which residential components constitute 89% (69,578 sf).
3. Waiver from Section 9-25-8-C-6C and 9-25-8-D-2E, to forego required landscape buffers
This request is to waive required landscape buffers for Buildings A and B, where the developable
areas are limited by environmental areas. Landscape areas of 10 feet shall be provided for all other
buildings adjacent to streets.
4. Waiver from 9-30-2, to decrease the minimum amount of parking spaces required
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A waiver is requested to reduce the minimum number of parking spaces from 161 spaces to 157
spaces.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The proposed planned development would significantly increase the amount of residential use adjacent to
existing industrial uses. While the increase is not insignificant, the development could perhaps be viewed
as a transition between the existing Chase Street Warehouses and industrial uses along Tracy Street and the
single-family dwellings located across the railroad tracks within the Boulevard Historic Neighborhood.
Other properties in the immediate vicinity have E-I (Employment-Industrial) and E-O (EmploymentOffice) zoning. However, Staff has significant concerns with a potential negative effect on additional
investment for the development or redevelopment of nearby industrial properties due to perceived negative
impacts (noise, odors, vibration, etc.) on the future residents within this proposed development.
Athens-Clarke County is undergoing a significant increase of multifamily developments. In the past two
years over 9,800 multifamily bedrooms have been permitted for construction, are being processed through
the plans review process, or are under consideration by the Planning Commission or Mayor and
Commission. Many of these developments have been approved by right, but four other multifamily
developments are being considered this month by the Planning Commission. Taken into consideration with
the other recent requests, the accumulative effect creates a significant impact on the balance of land uses in
Athens-Clarke County.
II. POPULATION
The resident population of the immediate region will increase by 108 bedrooms, which is not insignificant
given that the residential aspect of the surrounding area is largely limited to single-family dwellings and
smaller residential areas.
III. ENVIRONMENT
The Athens-Clarke County Environmental Areas Map shows riparian buffers on this parcel since there is a
piped stream which daylights on the northeastern and southwestern portions of the site. A portion of the
parcel also lies within the 100-Year Floodplain, which is shown on the site plan, but its delineation does
not match that of ACC GIS. Therefore, a LOMA (Letter of Map Amendment) needs to be approved by
FEMA (Federal Emergency Management Agency) prior to the issuance of development permits. The site
plan also shows a wetland which does not appear on ACC GIS, and the application report denotes that
wetland consultants will coordinate with USACE (U.S. Army Corps of Engineers) to determine whether it
is a jurisdictional protected wetland.
The site appears to be filled with invasive vegetative species, such as kudzu (Pueraria lobata), Chinese
privet (Ligustrum sinense), and other species associated with disturbed urban habitats.
The Athens-Clarke County Arborist has reviewed the provided Tree Management Plan (TMP) and has the
following comment:
 Portions of the internal street network show small canopy trees where large canopy trees are
required.
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IV. TRAFFIC, TRANSPORTATION, & TRANSIT
Currently, there are no sidewalks along the two street frontages of the parcel. The proposed site plan
displays new sidewalks on both the Tracy and Barber Street frontages, as well as including a 10-foot
multiuse path through the center of the development (in line with a future trail shown on the Athens
Greenway Network Master Plan). The multiuse path will be held under a public easement in order to ensure
future access. The site is currently served by Athens Transit Route 8.
The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal
and has approved the proposal with the following condition:



FEMA flood plain delineation shown does not appear consistent with the current FIRM panels. The
binding plan must stipulate that all development will be in accordance with the ACC Flood Protection
Ordinance and the flood plain mapping in effect at that time
The interior private street is to be designed to Athens-Clarke County standards and, due to the
commercial uses proposed within the development that would be accessed via the private street, the
travel lanes for the street must be 12 feet in width rather than the 10 foot width shown on the submitted
plans.

V. GRADING AND DRAINAGE
The existing site does not contain any stormwater management facilities. The application report indicates
that runoff reduction volume (RRv) will be prioritized with infiltration practices strategically located
throughout the site to promote infiltration and reduce quantity of post-development site discharge (e.g.
permeable pavement, bio-retention areas, landscape plantings, and gravel infiltration). Underground
detention is proposed to handle increased volume from large storm events. The site will meet all stormwater
management requirements per the ACC Code and all applicable regulations. The exact configuration and
details of the stormwater management system will be determined at the time of permitting.
The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and
has the following drainage-related comment:


The site layout does not leave any space for conventional stormwater management facilities. A green
infrastructure approach is preferable to underground facilities.

VI. WATER AND SEWER AVAILABILITY
ACC water and sanitary sewer are available to serve the proposed development.
VII. FIRE PROTECTION
The ACC Fire Marshall has reviewed the plans and has the following comments:




ACCFES can provide fire protection without negatively affecting fire services or additional cost for fire
equipment or personnel.
Additional fire hydrants are needed.
ACCFES can access the project. A turnaround is not needed.
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The buildings must be sprinkled and alarmed.

RECOMMENDATIONS
I. STAFF RECOMMENDATION - Denial
The purpose of this request is to rezone a 7.20-acre parcel currently zoned E-I (Employment-Industrial) to
E-O (PD) (Employment-Office, Planned Development) in order to create a multifamily development with
elements of commercial and industrial space.
Staff has concerns with the compatibility of the underlying zoning and future land use categories, as well
as portions of the site design. The transition from E-I to E-O is not unheard of, as the neighboring parcel
located at 665 Barber Street was rezoned similarly in 2012. However, the E-O zoning has a limit of 20%
of the total floor area being used for residential uses, and the current waiver is requesting 89%. As
previously noted, the expressed purpose of the E-O zoning per Sec. 9-11-1 is for office and manufacturing
uses.
Other properties in the immediate vicinity have E-I (Employment-Industrial) and E-O (EmploymentOffice) zoning. Staff has significant concerns with a potential negative deterrence on additional investment
in the development or redevelopment for nearby industrial properties due to negative impacts (noise, odors,
vibration, etc.) on future residents.
Athens-Clarke County has recently seen a significant increase of multifamily developments. In the past
two years over 9,800 multifamily bedrooms have been permitted for construction, are being processed
through the plans review process, or are under consideration by the Planning Commission or Mayor and
Commission. Taken into consideration with the other recent requests, the accumulative effect creates a
significant impact on the balance of land uses in Athens-Clarke County.
Staff recommends denial for the aforementioned reasons and the following site design issues, the first four
of which were identified in the preliminary review and remain in the current submittal:
1. Various parking concerns. Building A will have only 5 on-site parking spaces for over 5,000 square
feet of commercial space and 8 one-bedroom units (Staff also notes that Building A is the only building
with commercial space). On-street spaces are proposed along Tracy Street, which cannot be dedicated
to the proposed development, and vehicles associated with the Chase Street Warehouses already park
along Tracy Street (even with the absence of formal parking spaces). The 1:300 sf parking calculation
provided by the applicant for the commercial space is for retail, and would not apply to a restaurant use,
which has a higher parking calculation. Building B also seems to have no direct parking.
2. Clarification regarding intended uses for the start-up space, as well as the industrial and commercial
space, need to be addressed in order to justify the one parking space per 350 sf calculation, which only
applies to a medical office.
3. Without information regarding specific intended uses for the Commercial, Industrial, and start-up
spaces, the default use standards will be those associated with the E-O zoning district.
4. A LOMA (Letter of Map Amendment) needs to be approved by FEMA (Federal Emergency
Management Agency) a determination needs to be made by USACE (U.S. Army Corps of Engineers)
regarding the potential jurisdictional wetland prior to the issuance of development permits.

6

5. Due to the proposed nonresidential uses that would be accessed via the private street, the travel lanes
for the street must be 12 feet in width rather than the 10 foot width shown on the submitted plan.
II.

PLANNING COMMISSION RECOMMENDATIONS – Pending

The Planning Commission will consider the request at their regular meeting on January 7, 2021.
III.

CURRENT STATUS

The proposal and the Planning Commission recommendation are tentatively scheduled for presentation to
the Mayor and Commission at their agenda setting on January 19, 2021. The Mayor and Commission are
tentatively scheduled to take action on this proposal on February 2, 2021.
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REPORT FOR: 175 Tracy Street
Reviewed
X

Not Applicable

X

Zoning Criteria for Type II Applications
1. The proposed rezoning conforms to the future development map, the general
plans for the physical development of Athens-Clarke County, and any master
plan or portion thereof adopted by the Mayor and Commission.
2. The proposed special use meets all objective criteria set forth for that use
provided in the zoning ordinance and conforms to the purpose and intent of
the comprehensive plan and all its elements.

X

3. Public services, which include physical facilities and staff capacity, exist
sufficient to service the proposed rezoning.

X

4. The proposed rezoning will not adversely affect the balance of land uses in
Athens-Clarke County.

X

5. Existing land use pattern surrounding the property in issue

X

6. Possible creation of an isolated district unrelated to adjacent and nearby
districts

X

7. Population density pattern and possible increase or over-taxing of the load on
public facilities including, but not limited to, schools, utilities and streets

X

8. The cost of the Unified Government and other governmental entities in
providing, improving, increasing or maintaining public utilities, schools, streets
and other public safety measures

X

9. The possible impact on the environment, including but not limited to,
drainage, soil erosion and sedimentation, flooding, air quality and water
quantity

X

10. Whether the proposed zoning amendment will be a deterrent to the value or
improvement of development of adjacent property in accordance with existing
regulations

X

11. Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning; provided, however, evidence that the
economic value of the property, as currently zoned, is less than its economic
value if rezoned as requested will not alone constitute a significant detriment

X

12. The aesthetic effect of existing and future use of the property as it relates to
the surrounding area

X

13. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval
or disapproval of the zoning proposal

8

PLANNING STAFF REPORT
PRELIMINARY PLANNED DEVELOPMENT
CASE NUMBER PD-2020-12-3493
437 LITTLE OAK STREET
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT ............................................................. Ed Lane/Smith Planning Group
OWNER .................................................................... Sharon Denise Daleski
ZONING REQUEST ................................................ From RS-5, A to RS-5, A (PD)
TYPE OF REQUEST................................................ Type II
LOCATION .............................................................. 437 Little Oak Street
COUNTY COMMISSION DISTRICT .................... 2
SIZE OF REZONING AREA ................................... 10.42 acres
PRESENT USE ......................................................... Vacant
PROPOSED USE ...................................................... Single-Family Residential Subdivision
TAX MAP NUMBER ............................................... 172C1 J019
ADJACENT USES AND ZONING ......................... (N) Single-Family Residential / RS-5
................................................................................... (S) Single-Family Residential Airport Overlay and
Commercial-General Airport Overlay / RS-5, A and
C-G, A
................................................................................... (E) Single-Family Residential / RS-5
................................................................................... (W) Single-Family Residential Airport Overlay / RS5, A
STAFF RECOMMENDATION: .............................. Receive with comments
PLANNING COMM. RECOMMENDATION: ....... Pending
II. PURPOSE
The purpose of this request is to take one parcel currently zoned RS-5 (Single-Family Residential) with
approximately 7.5 acres of the property residing in the Airport Overlay (AZ2 - Larger than Utility Runway
Nonprecision Approach Zone), and rezone it to RS-5, A (PD) (Single-Family Residential, Airport Overlay,
Planned Development) in order to construct a 37 lot subdivision featuring a variety of single-family home
types in a cottage court style neighborhood on a 10.42 acre site. A planned development includes a binding
application report, site plan, and conceptual architectural elevations as a guarantee to the community that
what is proposed will be constructed.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The 10.42-acre parcel at 437 Little Oak is wooded with a creek running through the northern portion. On
the southern portion is a vacant double-wide manufactured home, which will be removed. The parcel slopes
downward from west to east leading to the stream at the northwestern edge of the property. The property is
not located within a local historic district.
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To the north, east and west are single family homes zoned RS-5 (Single-Family Residential). To the south,
across Little Oak St, is a liquor store, drive-through restaurant, exterminator and chemical company all
zoned C-G (Commercial-General).
IV. PROPOSED DEVELOPMENT
The proposal is for the construction of a solely residential development and a designation of a Planned
Development. The purpose of the Planned Development is to allow for a development of lots smaller than
one acre. As part of the Airport Overlay, the minimum lot size is one acre; this development proposes a
variety of lot sizes ranging from 2,000 SF to 6,000 SF. A compact development is proposed that would
preserve greenspace and lower development costs. The result is over 3.75 acres (35%) of undisturbed land,
and over 6.20 acres (60%) of common greenspace.
The proposal includes a requested waiver of the one-acre minimum lot size in the Airport Overlay. With
the waiver, the maximum density for subdivisions in RS-5 is 6.0 units/acre. After subtracting protected
environmental areas and steep slopes, and adding back a 10% bonus for the proposed amount of open space,
the maximum possible number of dwellings is 47.
The application report indicates tat the project is “planned in collaboration ith the award-winning Allison
Ramsey Architects.” The plans call for the construction of 45 dwellings on 37 lots. Of these lots, 25 would
have one- and two-bedroom single-family homes, four lots would have single-family attached dwellings,
and eight lots would contain one- and two-bedroom duplexes.
Two vehicular access points are proposed into the neighborhood. The existing Georgia Railroad Street rightof-way would be extended into the site to form a loop connecting to Little Oak Street at two locations.
A total of 94 off-street parking spaces are being provided, which is 10 more spaces than the required amount
of 84 spaces. However, the applicant is requesting a waiver to reduce the required number of on-street
parking spots from 25 (1 space/2 units) to 11 (1 space/4.5 units). The application report states that this
requested waiver would limit paving and maximize green space.
The submitted plans and application report contain only conceptual housing designs for six styles of homes.
These conceptual diagrams are not to scale and building heights cannot be calculated to determine
compliance with the code. The homes will be a mix of single-family detached, single-family attached, and
duplex units, each with eight-foot front porch depths.
Many of the homes will back up to maintained and natural open space areas. A small community green is
also proposed in the middle of the new street right-of-way. A pedestrian bridge and play area is also shown
across the stream that runs through the northeastern portion of the property. A “community forest” of about
3 acres in size with access to Branch Street will be established in the back of the property. In addition, the
Firefly Trail runs directly across Little Oak Street from the proposed development and an elevated pedestrian
crosswalk is proposed to provide access to the Firefly Trail, and to slow down thru-traffic.
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COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE LAND USE MAP

The Future Land Use Map indicates that the subject parcel has a Traditional Neighborhood designation,
which would remain as part of this request, which is described as follows:
These are medium density neighborhoods with traditional quality developments. These areas should include
well-connected street systems, sidewalks, street trees and a variety of housing types. Homes are often built
close to the street with front porches. Garages are set back farther than the homes and porches. Traditional
Neighborhood areas support single-family residences, duplexes which resemble large homes, and
townhouses. Strict design standards should be implemented to ensure appropriateness of design and to
protect neighborhood character. Limited commercial and other non-residential uses designed at a
neighborhood scale are encouraged, but only in areas close to principal and minor arterial routes that
have good access to transit.
The requested RS-5 zoning classification is compatible with the current Future Development Map
designation and proposed Future Land Use Map per the compatibility matrix in Table 9.4 of the AthensClarke County Code.
II. COMPATIBILITY WITH VISION STATEMENTS, ISSUES AND OPPORTUNITIES &
POLICIES
Relevant Comprehensive Plan statements:




Increase amount of and provide access to affordable housing
Infill housing should be promoted and concentrated in areas near commercial nodes, providing easy
access to everyday services.
Acknowledge and develop strategies to address issues related to gentrification

The 2018 Comprehensive plan has sections on “Place” (Housing, Land Use, Neighborhoods, Agriculture
and Environment) asking for new projects to address affordable housing, gentrification, redevelopment of
challenged multi-family developments and mixed use. This project is opting to voluntarily set aside four
units for “voluntary inclusionary housing;” however, this is not a binding requirement and Athens-Clarke
County has no current mechanism for ongoing compliance. The project would be well served to address
some of the strategies and policies in the “Place” section of the Comprehensive plan.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The purpose of this request is to rezone the subject property at 437 Little Oak Street from RS-5, A (SingleFamily Residential, Airport Overlay) and rezone it to RS-5, A (PD) (Single-Family Residential, Airport
Overlay, Planned Development). The subject property is surrounded by RS-5 zoning and single-family
residential parcels. Although the request does not meet the Airport Overlay District minimum one-acre lot
size, the proposed lots would reflect that of the surrounding properties, which were platted prior to adoption
of the one-acre lot size requirement in 2012. The request is compatible with the existing Future Land Use
3

designation and the binding planned development zoning will require the same property use as that of the
adjoining properties.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
All exemptions to the zoning and development standards must be identified in the application prior to
approval of a binding proposal since the development will otherwise be expected to adhere to the ordinance
standards. In addition to the requested waiver of the minimum one-acre lot size in the Airport Overlay, the
following waivers have been requested:
1. Table 9-7-3(2) Minimum lot width and continuous linear street frontage. A waiver is requested to
reduce the minimum lot width from 40’ to 30’ and eliminate the required continuous linear street
frontage for the attached houses and to allow alley-access residences to front common greenspace.
Justification – Most of the lots are 35’ wide or wider, and several over 40’; however, in an effort to keep
the developed area compact and preserve open space, one of the lots is 30’ and eight others are 33’.
Because the proposed homes are small, such as the one-bedroom home, A narrower lot width would
accommodate the proposed smaller home designs. Staff notes that the RS-5 zoning allows for a
minimum 20’ lot width for attached single-family dwellings.
2. Table 9-7-3(2) Minimum lot depth. A waiver is requested to reduce the minimum lot depth from 80’
to 40’.
Justification – The design of the cottage court neighborhood emphasizes shared outdoor living spaces
instead of private backyards with fences. The application report notes that the allowable RS-5 density
for this parcel would be 47 lots, while only 37 are proposed. Therefore, justification for these waivers
is not to increase density, but rather to conserve open space, increase buffers to adjacent properties and
to create a cottage court community. Staff notes that this requested waiver is unnecessary since
subdivisions of two acres or more and five lots or more do not have a minimum lot depth standard. Staff
also notes that several of the proposed lots may significantly restrict or prohibit any future additions or
accessory buildings.
3. Table 9-7-3(2) Front yard setback. A waiver is requested to reduce the front yard setback from 15feet to 10-feet for all lots.
Justification – All of the proposed house designs have functional front porches up to 8’ deep to achieve
a front porch aesthetic. An unenclosed porch may encroach 7.5’ into a required front setback. Staff
notes that street trees are required for private streets to be planted behind the sidewalk and within ten
feet of the edge of pavement. Streets trees must be large canopy planted 15’ from buildings, or allowed
to be medium canopy trees planted 10’ from buildings when obstructions exist, such as overhead
powerlines. These street tree standards appear to conflict with some of the proposed porch setbacks.
4. Section 9-25-8 C (2) A waiver is requested from public sidewalk adjacent to public right-of-way along
Branch Street.
Justification - This waiver is requested to conserve the mature existing trees and avoid grading around
the stream and impacting the stabilized banks and plant community. Currently, no sidewalks exist along
Branch Street. All the subject site frontage along Branch Street is within the A-CC 75-foot undisturbed
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buffer, so construction a new sidewalk would significantly impact the existing vegetation and view for
Branch Street residents. Strict adherence to this code would require a waiver to disturb land in the buffer
and remove mature trees. The application report denotes that a park will be constructed with a trailhead
from Branch Street and then offered to the EADC (East Athens Development Corporation) for
ownership.
5. Table 9-7-3(2) Minimum side yard. A waiver requested to reduce the minimum side yard from 6-feet
to 0-feet for lots within the cottage community. Required side yard setbacks will be observed when
proposed lots border adjacent properties. Minimum building separation of 12-feet will be maintained.
Justification – The proposed narrow lot widths require that some of the house placements be offset on
the lot to allow for a driveway. Minimum separation between dwellings would still be achieved.
6. Table 9-7-3(2) Rear yard setback. A waiver requested to reduce the rear yard setback from 10-feet to
5-feet for the one-bedroom small cottages.
Justification - This waiver only applies to two lots. The reduction of the rear yard setback will allow for
increased common open space. Required rear yard setbacks per RS-5 zoning code will be observed
when proposed lots border adjacent properties. Staff notes that the minimum rear setback is 15 feet.
Staff also notes that such a reduced rear setback will prohibit future additions and accessory buildings.
7. Table 9-7-3(2) Maximum lot coverage. A waiver is requested to increase the maximum individual lot
coverage from 50% to 70%.
Justification - This waiver is to allow for compact development that conserves more trees and provides
more community open space elsewhere in the development. The coverage for the entire site will be less
than 40%.
8. Sec. 9-7-2. – Permitted uses. A waiver is requested to allow for duplexes.
Justification – While the RS-5 zone does allow for up to four single-family attached units (similar to a
quadruplex), the single-family zoning requires each unit to be on a separate lot. The attached singlefamily residences proposed for this project are “stacked”, meaning that the units are split between first
floor and second floor rather than side-by-side. The application report states that this provides the
opportunity for an owner to purchase the building, live in one unit and rent another to help offset
ownership expenses. Staff notes that the Zoning Ordinance describes the purpose of RS zoning as
owner-occupied housing, includes the family restriction of no more than one unrelated tenant, while RM
zoning would allow such rental accommodations by right.
9. Sec. 9-26-4 – On Street Parking requirement. A waiver is requested to reduce the required on-street
parking in a residential subdivision from 1 space per 2 units to 1 space per 4.5 units.
Justification – The application report states that on-street spaces would not be aesthetic nor functional in
front of small compact lots. In addition, 94 off-street parking spaces and a total of 105 parking spaces
are being provided for 77 bedrooms, so sufficient parking would be available for visitors. The total
parking ratio for this community is 1.36 parking spaces per bedroom, which is generous for an in-town
single-family neighborhood.
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10. Sec. 9-26-2 A-6-d-(2). A waiver is requested from the code which limits land disturbing activity,
following approval of a preliminary plat and prior to final plat approval, to only clearing and grading
within areas identified on the preliminary plat as street rights-of-way and up to 15’ beyond the R/W,
water and sanitary sewer easements, and stormwater management facilities.
Justification – The application report states that existing terrain and the compact nature of the proposed
development requires grading that extends beyond 15’ from the edge of the right-of-way, that this
standard is impossible to meet on this site, as it is in many other single-family development projects.
The plans do not comply with two other Code standards. Sec. 9-7-2-L(3) requires a 100’ setback for
attached unit lots from the perimeter subdivision boundary. Sec. 9-15-15 requires a minimum 600 sf of
floor area for a house in an RS-5 zone.
Aside from the requested waivers, the project will be expected to comply with all applicable zoning and
development standards.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The 10-acre residential development will not cause a significant change in the balance of land uses in
Athens-Clarke County.
II. POPULATION
The resident population of the immediate region will increase with this proposal as the request includes the
construction of 77 bedrooms divided between 45 residential dwellings.
III. ENVIRONMENT
The Athens-Clarke County Environmental Areas Map shows a branch off of Trail Creek with a protected
75’ riparian buffer that minimizes the detriment to the stream and preserves its viability as a wildlife corridor
to the nearby Trail Creek. The plan calls for its use as a community asset with a connecting trail to Branch
Street.
The Athens-Clarke County Arborist has reviewed the plan and has the following comments:






All interior street trees are shown in the verge (between the parking spaces and interior sidewalk);
where underground utilities are often located. Therefore, Staff needs more information to demonstrate
sufficient planting space. If the verge is only 5-7’ wide, then root barriers or a waiver to plant smaller
street trees might be necessary to not create future problems.
Staff would like to see commitment to planting a variety of species; the same 8-12 species are being
used in nearly all recent developments across the county and further variation is necessary.
Street trees cannot be placed in any right-of-ways or easements.
Large canopy trees must be 30’ from overhead utility lines and 35’ from intersections.
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The tree management plan associated with this Planned Development proposal has been reviewed for
general compliance only, which does not preclude compliance with all other technical standards regarding
the installation and maintenance of trees as provided for in the Community Tree Management Ordinance.
A full TMP review will be completed during the Plans Review process.
IV. TRAFFIC, TRANSPORTATION, & TRANSIT
Public sidewalk is required to be installed along the Little Oak Street and Branch Street frontages. A waiver
has been requested to remove this requirement for Branch Street. Athens-Clarke County Transit serves the
nearby Oak Street corridor and the Firefly Trail is directly across Little Oak Street. An elevated pedestrian
crosswalk is proposed to provide access to the Firefly Trail and to slow down thru-traffic. ACC Leisure
Services approves of the proposed Firefly Trail connection. Construction details should be coordinated
with and approved by Leisure Services. The proposed development will still lack a sidewalk connection to
the nearby Oak Street commercial corridor.
The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and
has the following transportation-related comments:
 The horizontal and vertical alignment of Georgia Railroad Street must be in accordance with
AASHTO's "A Policy on Geometric Design of Highways and Streets," most current edition. Minimum
design speed is 25 mph.
 The R/W of Georgia Railroad Street must meet the ACC standard of 50 feet for it's entire length, and
sidewalk separation from the travel lane must also meet the minimum standard. The offsite R/W would
have to be acquired by the developer, improved to ACC standards, and conveyed to ACC.
 The on street parking bay geometry needs to be per TPW's standards with 45-degree tapers at each
end and stormwater inlets located in accordance with the standards.
 A binding plan must show driveway widths and locations that are in accordance with code and
standards. RS-5 allows less than 50-foot separation on one side (min 10 feet) provided the other side
has at least 50 feet separation from the next driveway or street intersection. Any hard angles in the
proposed street alignment will be treated as intersections in this regard, as will the ends of parking
bays.
V. GRADING AND DRAINAGE
A waiver is requested from the code which limits land disturbing activity, following approval of a
preliminary plat and prior to final plat approval, to only clearing and grading within areas identified on the
preliminary plat as street rights-of-way and up to 15’ beyond the R/W, water and sanitary sewer easements,
and stormwater management facilities.
The submittal states that stormwater will be treated according to ACC ordinances and regulations and the
Georgia Stormwater Management Manual. Water quality and infiltration will be achieved with a series of
bioretention facilities and enhanced swales, while a larger above-ground stormwater management facility
will handle detention and channel protection. The parameters and details of these measures will be designed
and engineered during site construction plan development and will be subject to the final grading, soil
conditions and feasibility.
The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and
has the following grading and drainage-related comments:
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TPW supports a waiver from Sec. 9-26-2 A-6-d-(2) to allow site grading beyond the limitations of this
code. With the proposed development density, allowing this will help prevent future storm drainage
issues on the RS-5 lots. It will allow the drainage patterns to be established initially by the developer
and not left up to individual homebuilders as each lot is developed.

VI. WATER AND SEWER AVAILABILITY
The application report indicates that the development will require water, sanitary sewer, electricity, cable
and internet service.
The Athens-Clarke County Public Utilities Department finds that adequate water and sanitary sewer
services are available for this development.
VII. FIRE PROTECTION
The Athens-Clarke County Fire Marshal has reviewed this request and has the following comments:
 ACCFES can provide fire protection without negatively affecting fire services or additional cost for fire
equipment or personnel.
 More detail is needed on the fire department access roads and turning radius for all turns, including
around the community green traffic island.
 Show where all fire hydrants are located.

RECOMMENDATIONS
I.

STAFF RECOMMENDATION- Receive with Comments

The purpose of this request is to rezone one parcel of land from RS-5, A (Single-Family Residential, Airport
Overlay) and rezone it to RS-5, A (PD) (Single-Family Residential, Airport Overlay, Planned Development)
in order to construct 37 lot single-family homes on a 10.42 acre site. The existing Traditional Neighborhood
Future Land Use designation would remain.
The purpose of the preliminary planned development review is to provide an opportunity for the Planning
Commission to comment on the project prior to the preparation of the master development plan. Any
comments by the Planning Commission are for the benefit of the applicant in drafting the master
development plan and shall not be binding. With almost all of the proposed development inside the Airport
Overlay, this proposal is currently under consideration by the Airport Authority for a recommendation,
which will be forthcoming prior to Master Plan submittal.
The Comprehensive Plan promotes infill housing in areas near commercial nodes, providing easy access to
everyday services. While a pedestrian connection to the Firefly Trail is proposed, the proposed
development will still lack a sidewalk connection to the nearby Oak Street commercial corridor.
The proposal includes ten requested waivers, which is significant for a greenfield site; however, one of
these (minimum lot depth) is unnecessary. The proposed development less resembles an RS zone
subdivision than one in an RM zone. In addition to the unnecessary minimum lot depth waiver, three other
requested waivers (side setback, duplex use, and mass grading) and one other needed waiver (attached unit
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setback from perimeter subdivision boundary) would also be unnecessary with RM-1 (Mixed Density
Residential) zoning.
Other issues that should be addressed with the master plan submittal:
1. The street design, on-street parking and driveway separations must meet AASHTO, ACC and Fire
Marshal standards, including a 50’ public r/w width for the existing section of Georgia Railroad Street.
2. The TMP should demonstrate sufficient street planting area in the verge (or another waiver requested
to allow small canopy street trees).
3. The application should indicate any proposed phasing of the project.
4. No adjacent single-family homes should be of same specific design.
5. Detailed elevations and floorplans to scale from Allison Ramsey Architects should be included with the
master planned development and made a binding component of any approval.
II. PLANNING COMMISSION RECOMMENDATION – Pending
This request is scheduled to be presented to the Planning Commission for comments only on
January 7, 2021.
III. CURRENT STATUS
At their January 7, 2021 meeting, the Planning Commission will review the submitted application and
consider a recommendation to “Receive the Preliminary Plan with Comments.” Submittal of a Master
Planned Development report and plan will follow a subsequent review cycle schedule.
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REPORT FOR: 437 Little Oak Street
Zoning Criteria for Type II Application
1. The proposed Planned Development conforms to the Future Development Map, the general plans for
the physical development of Athens-Clarke County, and any master plan or portion thereof adopted by
the Mayor and Commission.
2. The proposed Planned Development meets all objective criteria set forth for that use provided in the
zoning ordinance and conforms to the purpose and intent of the comprehensive plan and all its
elements.
3. Public services, which include physical facilities and staff capacity, exist sufficient to service the
proposed Planned Development.
4. The proposed Planned Development will not adversely affect the balance of land uses in AthensClarke County.
5. Existing land use pattern surrounding the property in issue.
6. Possible creation of an isolated district unrelated to adjacent and nearby districts.
7. Population density pattern and possible increase or over-taxing of the load on public facilities,
including, but not limited to, schools, utilities, and streets.
8. The cost of the Unified Government and other governmental entities in providing, improving,
increasing or maintaining public utilities, schools, streets and other public safety measures.
9. The possible impact on the environment, including, but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity.
10. Whether the proposed zoning amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.
11. Whether there are substantial reasons why the property cannot be used in accordance with existing
zoning; provided, however, evidence that the economic value of the property as currently zoned is less
than its economic value if rezoned as requested will not alone constitute a significant detriment.
12. The aesthetic effect of existing and future use of the property as it relates to the surrounding area.
13. Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the zoning proposal.
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STAFF REPORT
Amendment to Special Use
CASE NUMBER PD-2020-12-3491
106 Tallassee Road
January 7, 2021
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I.

THE REQUEST

APPLICANT ............................................................. Charles S. Armentrout, P.E
OWNER .................................................................... EBroad, LLC c/o Ankit J. Desai
ZONING REQUEST ................................................ Amendment to Special Use in C-N (CommercialNeighborhood)
TYPE OF REQUEST................................................ Type II
LOCATION .............................................................. 106 Tallassee Road
COUNTY COMMISSION DISTRICT .................... 4
SIZE OF REZONING AREA ................................... 1.04 acres
PRESENT USE ......................................................... Retail
PROPOSED USE ...................................................... Retail
TAX MAP NUMBER ............................................... 133C2 E008
ADJACENT USES AND ZONING ......................... (N) Single Family Residential / RS-8
................................................................................... (S) Loop 10
................................................................................... (E) Undeveloped / RS-8
................................................................................... (W) (across Tallassee Road) / Service Station / C-N
STAFF RECOMMENDATION: .............................. Approval
PLANNING COMM. RECCOMENDATION…... .. Pending
II.

PURPOSE

The purpose of this request is to amend an already approved Special Use Permit for a retail store with a
drive-thru window on a 1.04 acre parcel with C-N zoning. The proposal is to construct a 540 square foot
attached storage building to an existing 2,160 square foot building. The application report, site plan, and
architectural elevations submitted with this request will become binding for the subject property upon
approval.
III.

EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY

The subject property is C-N (Commercial-Neighborhood) and has an approved Special Use Permit, which
was approved in 2017. At that time the Future Land Use Map was amended from Employment to
Neighborhood Mixed Use and a Special Use Permit granted to add a drive-thru facility to the existing retail
store building.
A 25’ State Water buffer on the property restricts the construction of sidewalk along William Drive –
usually a requirement for a certain amount of additional building or site improvement. The parcel is in
compliance with current ordinances including, but not limited to, parking, landscaping coverage, etc.
1

A residential subdivision zoned RS-8 adjoins the subject property to the north and east, the Athens Perimeter
adjoins the property to the south, and a convenience store zoned C-N is directly across Tallassee Road to
the west.
IV.

PROPOSED DEVELOPMENT

This application is to amend the currently approved Special Use Permit in the C-N (CommercialNeighborhood) zone. The amendment consists of the addition of a 540 square foot attached storage building
to the back of the existing 2,160 square foot primary building. The provided elevations of the proposed
addition show an all metal structure matching the primary building material.
The change does not hinder or obstruct the flow of traffic on the site or require additional parking on the
site. A solid waste enclosure with masonry walls adjacent to the drive lane would also be added behind the
building.
The total lot coverage would increase from the current 31.6% to 37.6%; a percentage well below the
allowable 75% impervious coverage in the C-N zone.

COMPATIBILITY WITH COMPREHENSIVE PLAN
COMPATIBILITY WITH FUTURE LAND USE MAP
The Future Land Use Map indicates that the subject parcel has a Main Street Business designation, which
is described as follows:
These are commercial areas where development of a storefront commercial type is encouraged. The uses
are generally small-scale, but larger scaled uses can be integrated within a Main Street Business
classification if a small-scale storefront is developed along the street facade, with the larger-scaled use
located behind. Larger scale uses should only be developed in instances where they are compatible with
the adjacent uses. Retail and office uses should dominate the ground floors of the Main Street Business
facades, with residential uses encouraged on second and third stories. Auto-oriented uses, such as vehicle
repair and maintenance, drive-through restaurants, and vehicle sales, are not included in this designation.
Walkability and pedestrian scale are important and the development should be oriented to the street with
sidewalks, street trees, and pedestrian access provided.
The C-N (Commercial-Neighborhood) zoning is compatible with the Main Street Business Future Land
Use designation; therefore, the application is being processed under the Type II procedure with final
consideration by the Athens-Clarke County Mayor and Commission.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The purpose of this request is to amend the Special Use under the C-N zoning at 106 Tallassee Road. The
area immediately around the subject parcel is comprised of RS-8 and C-N zone parcels.
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II. COMPATIBILITY WITH ORDINANCE STANDARDS
All exemptions to the zoning and development standards must be identified in the application prior to
approval of a binding proposal since the development will otherwise be expected to adhere to the ordinance
standards. No ordinance waivers have been requested, and Staff has determined that none are needed.
The proposed site plan meets the required minimum building setbacks, the maximum 0.75 floor area ratio
(FAR), the maximum 75% lot coverage and maximum 65’ building height. The proposed site
improvements also meet the design standards for trash storage areas, street frontage sidewalk, street trees,
parking lot screening and landscaping.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The amendment to the Special Use is to allow additional storage of products associated with the existing
retail property use and will not affect the balance of land uses in Athens-Clarke County.
II.

POPULATION

This proposal will not affect the population of Athens-Clarke County.
III.

ENVIRONMENT

The Athens-Clarke County Environmental Areas Map indicates a stream and associated riparian buffer
along the western portion of the site. However, 540 square foot addition will have a minimal affect on
stormwater run-off; therefore, having minimal impact (if any) on the stream.
The Athens-Clarke County Arborist has reviewed the tree management plan submitted as part of this request
and has the following comments:



IV.

The tree management plan (TMP) voluntary adds four Japanese Hollies to the site.
It is recommended that all invasive species be removed from the site. The site currently has a heavy
presence of Kudzu.
TRAFFIC, TRANSPORTATION, & TRANSIT

The addition will have minimal impact on traffic flow. In order to protect the addition, a bollard is being
placed at the corner of the addition.
The Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and
does not have any traffic-related comments at this time.
V.

GRADING AND DRAINAGE

Athens-Clarke County Department of Transportation and Public Works has reviewed the proposal and has
no comment with respect to the proposed grading and drainage at this time.
3

VI.

WATER AND SEWER AVAILABILITY

The Athens-Clarke County Public Utilities Department finds that adequate water and sanitary sewer
services are available for this development.
VII.

FIRE PROTECTION

The Athens-Clarke County Fire Marshal has reviewed this request and has no comment with respect to the
proposed addition.

RECOMMENDATIONS
I.

STAFF RECOMMENDATION - Approval

Staff recommends approval of the proposed Special Use amendment.
II.

PLANNING COMMISSION RECOMMENDATION – Pending

The Planning Commission will consider the request at their regular meeting on January 7, 2021.
III.

CURRENT STATUS

The proposal and the Planning Commission recommendation are tentatively scheduled for presentation to
the Mayor and Commission at their agenda setting on January 19, 2021. The Mayor and Commission are
tentatively scheduled to take action on this proposal on February 2, 2021.
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REPORT FOR: 106 Tallassee Road
Zoning Criteria for Type II Applications
1.
The Future Development Map and its intended outcome, the general plans for the physical
development of Athens-Clarke County, and any master plan or portion thereof adopted by the Mayor
and Commission.
2.

The proposed rezoning will not adversely affect the balance of land uses in Athens-Clarke County.

3.

Public facility elements of the Comprehensive Plan and how the proposed change will affect the
provision of the services anticipated in the plan.

4.

The proposed use meets all objective criteria set forth for that use provided in the zoning ordinance
and conforms to the purpose and intent of the Comprehensive Plan and all its elements.

5.

The existing land use pattern surrounding the property in issue.

6.

The possible creation of an isolated district unrelated to adjacent and nearby districts.

7.

The population density pattern and possible increase or over-taxing of the load on public facilities
including, but not limited to, schools, utilities, and streets.

8.

The cost of the Unified Government and other governmental entities in providing, improving,
increasing or maintaining public utilities, schools, streets and other public safety measures.

9.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity.

10.

Whether the proposed zoning amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

11.

Whether there are substantial reasons why the property cannot be used in accordance with existing
zoning; provided, however, evidence that the economic value of the property, as currently zoned, is
less than its economic value if rezoned as requested will not alone constitute a significant detriment.

12.

The aesthetic effect of existing and future use of the property as it relates to the surrounding area.

13.

Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the zoning proposal.
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Zoning Map Amendment
Case Number ZONE-2020-12-3489
165 Mill Center Blvd; 160 & 180 Mellwood Dr.
January 7, 2021
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT ............................................................. Charles A. Hogan
OWNER .................................................................... Gibbs Capital, LLC
FUTURE LAND USE REQUEST ........................... From General Business and Traditional
Neighborhood to Mixed-Density Residential
ZONING REQUEST ................................................ From C-G (Commercial-General) and RS-8 (SingleFamily Residential) to RM-2 (Mixed Density
Residential)
TYPE OF REQUEST................................................ Type I
LOCATION .............................................................. 165 Mill Center Blvd; 160 & 180 Mellwood Dr
COUNTY COMMISSION DISTRICT .................... 6
SIZE OF SUBJECT PROPERTY ............................. 11.35 acres
PRESENT USE ......................................................... Manufactured home park; undeveloped
PROPOSED USE ...................................................... Multifamily
TAX MAP NUMBERS ............................................ 073 A010, 073 A010A & 073 A047
ADJACENT USES AND ZONING ......................... (N) Single-family dwelling/RS-8; Undeveloped/C-G
(E) Single-family dwellings/RS-8; Church/C-G*
(S) Multifamily dwellings, undeveloped/RM-1(PD)
(W) Undeveloped/C-G
STAFF RECOMMENDATION: .............................. Comments only
PLANNING COMM. RECOMMENDATION: ....... Pending
II. PURPOSE
The request is to rezone three subject parcels located at 165 Mill Center Blvd; 160 and 180 Mellwood Dr
from C-G (Commercial-General) and RS-8 (Single-Family Residential) to RM-2 (Mixed Density
Residential). The request requires a corresponding change in the Future Land Use designation of the subject
property from General Business and Traditional Neighborhood to Mixed-Density Residential. A Planning
Commission recommendation hearing is scheduled for March 4, 2021. The applicant has requested a
comments-only review by Staff and the Planning Commission at this time.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The subject property of three parcels and 11.35 combined acres is located on the north side of Jennings Mill
Parkway, east side of Mill Center Boulevard, and the west side of Mellwood Drive. The two parcels
fronting Mellwood Drive contain a duplex and five manufactured homes. The parcel fronting Mill Center
Boulevard is undeveloped.
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The surrounding properties are zoned RM-1 (Mixed Density Residential), C-G (Commercial-General) and
RS-8 (Single-Family Residential) and consist of multifamily, single-family and church uses, and
undeveloped property. The subject property is not within a locally designated or National Register historic
district, nor does it contain a locally designated historic landmark.
IV. PROPOSED DEVELOPMENT
The application report denotes an intent to develop the property for multifamily dwellings and a conceptual
site plan has been provided to illustrate the possibility of such a development. However, as a straight
rezoning request, the application does not include a binding use or binding development plans. Therefore,
all permitted RM-2 uses should be considered as possible if the rezoning request is approved. In addition
to multifamily, permitted RM-2 uses include single-family dwellings, duplexes, professional services and
office, laundry facility, bakery, church, day care and nursing home.
The concept plan shows a mix of dwelling types (flats, townhomes and flats) with 31 residential structures,
100 dwelling units and 272 total bedrooms, which is the maximum number of bedrooms possible under the
proposed RM-2 zoning at 24 bedrooms per acre. The concept plan provides 276 parking spaces with 24
individual parking garages. The minimum required number of parking spaces is 200.
Two points of access are depicted on the concept plan. A full access driveway would be located on Mill
Center Boulevard, while the second driveway located on Mellwood Drive would have a traffic island for
right-out-only vehicle movements to direct exiting traffic south to the Parkway.

COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE LAND USE MAP

The 2018 Future Land Use Map designates the subject parcel fronting Mill Center Boulevard as General
Business and the two subject parcels fronting Mellwood Drive as Traditional Neighborhood, which are
defined as follows:
General Business
These are commercial areas that serve a variety of needs for the residents of the region. It is intended for
small- and large-scale retailing and service uses that are auto-oriented, such as Atlanta Highway,
Lexington Road and US 29 North. Pedestrian-oriented design is particularly appropriate when these
streets contain neighborhood-shopping areas or are adjacent to multifamily housing or residential
neighborhoods. Pedestrian circulation in these centers is a primary concern, therefore, connectivity
within and to surrounding areas should be encouraged. Internal pedestrian walkways should be provided
from the public right-of-way to the principal customer entrance of all principal buildings on the site.
Walkways should connect focal points of pedestrian activity such as, but not limited to, transit stops,
street crossings, building, store entry points, and plaza space. Walkways shall feature adjoining
landscaped areas that contribute to the establishment or enhancement of community and public spaces.
The street level facade of these areas should have a scale and architectural elements that relate to
pedestrians. Buildings should be oriented to the street and corridors should be lined with street-trees.
Small and medium scale retail stores should frame the streets with large-scale retailers located behind
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with focus given to pedestrian circulation rather than automobiles. Parking lots should not be located at
the street front and shared parking should be encouraged.
Traditional Neighborhood
These are medium density neighborhoods with traditional quality developments. These areas should
include well-connected street systems, sidewalks, street trees, and a variety of housing types. Homes are
often built close to the street with front porches. Garages are set back farther than the homes and
porches. Traditional Neighborhood areas support single-family residences, duplexes which resemble
large homes, and townhouses. Strict design standards should be implemented to ensure appropriateness
of design and to protect neighborhood character. Limited commercial and other non-residential uses
designed at a neighborhood scale are encouraged, but only in areas close to principal and minor arterial
routes that have good access to transit.
The proposal is to rezone the subject property to RM-2, which is incompatible with the existing Future
Land Use designations per the Compatibility Matrix in ACC Code Chapter 9-4. Therefore, the proposal
includes a change to amend the Future Land Use designation to Mixed Density Residential, which is
described as follows:
These are residential areas where higher density residential development is allowed and intended. Limited
nonresidential uses designed at a neighborhood scale may be incorporated into these areas (e.g. churches,
schools, daycare facilities, small businesses and offices). Buildings should be oriented towards the street
and include streetscape enhancements. Their design should include connections between uses, good
pedestrian connections, and compatibility with public transit. Auto-oriented uses, such as vehicle repair
and maintenance, drive-through restaurants, and vehicle sales, are not included in this designation.
The proposed designation exists directly across Jennings Mill Parkway on another multifamily
development (The Fairways at Jennings Mill).
II. COMPATIBILITY WITH COMPREHENSIVE PLAN POLICIES
The following is a relevant 2018 Comprehensive Plan policy:


Infill housing should be promoted and concentrated in areas near commercial nodes, providing easy
access to everyday services.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The request to rezone the subject property to RM-2 will not create an isolated zoning district since another
RM-zoned development is located directly across Jennings Mill Parkway from the subject property.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
The application report denotes an intent to develop the property for multifamily dwellings and a conceptual
site plan has been provided to illustrate the possibility of such a development. However, as a straight
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rezoning request, the application does not include a binding use or binding development plans. In addition
to multifamily, permitted RM-2 uses include single-family dwellings, duplexes, professional services and
office, laundry facility, bakery, church, day care and nursing home.
The RM-2 zoning district allows for maximums of 65% lot coverage and 35’ building height, with a
possibility of 45’ with 30’ rear and side building setbacks. Any development of the subject property would
require compliance with all applicable zoning and design standards, including those pertaining to parking,
lighting, street frontage sidewalk, and tree canopy. A courtesy review by Staff of the concept plan finds
that it is noncompliant with Code sections regarding required buffers/screening by adjacent single-family
residences, the required number of trees along the proposed private streets, and the prohibition of front yard
parking (e.g., between Mill Center Boulevard and the clubhouse).

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The request is to rezone the subject parcels from C-G (Commercial-General) and RS-8 (Single-Family
Residential) to RM-2 (Mixed Density Residential). The application report and concept plan denote an
intent to develop the property for multifamily dwellings; however, the straight rezoning request does not
include a binding use or binding development plans.
Athens-Clarke County has recently seen a significant increase of multifamily developments. In the past
two years about 9,800 multifamily bedrooms have either been reviewed for permitting by right and/or
reviewed by the Planning Commission. Although the subject property is not in the immediate vicinity of
another recent multifamily proposal or development, when taken into consideration with the other recent
requests, the accumulative effect creates a significant impact on the balance of land uses in Athens-Clarke
County.
II. POPULATION
The maximum density for the subject property under the proposed RM-2 zoning would be 272 bedrooms.
III. ENVIRONMENT
According to the Athens-Clarke County Environmental Areas Map, no protected environmental areas exist
on the subject property. Except for the small manufactured home park and single-family house, the rest of
the subject property is wooded.
A tree management plan has not been provided for this straight rezoning request. The RM-2 requirement
for conserved canopy is 25%, which equates to 2.83 acres of the 11.35 acres.
IV. TRAFFIC, TRANSPORTATION, & TRANSIT
The subject property has three street frontages – Mill Center Boulevard, Jennings Mill Parkway and
Mellwood Drive. Public sidewalk exists along the Mill Center street frontage, and any new development
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would be required to install sidewalk along the Parkway and Mellwood. ACC Transit serves the nearby
Atlanta Highway corridor.
The ACC Transportation and Public Works Department does not have any traffic-related comments at this
time.
V. GRADING AND DRAINAGE
The ACC Transportation and Public Works Department has reviewed the concept plan and has the
following stormwater management comments:
 The site plan needs a note to commit to provide runoff reduction and meet other ACC stormwater
management requirements that are in effect when site plans are initially submitted. The runoff reduction
standard just went into effect.
VI. WATER AND SEWER AVAILABILITY
The Public Utilities Department comments that public water and sanitary sewer are available.
VII. FIRE PROTECTION
The Athens-Clarke County Fire Marshal has the following comments:
 ACCFES can provide fire protection without any fire services being affected or any additional cost for
fire equipment or personnel.
 Additional fire hydrants are required.
 Fire apparatus can access the project. A turnaround is not needed.
 Multi-dwelling buildings must be sprinkled.

RECOMMENDATIONS
I. STAFF RECOMMENDATION – Comments only
As a straight rezoning request, the application does not include a binding use or binding development plans.
In addition to a possible multifamily development, permitted RM-2 uses include single-family dwellings,
duplexes, professional services and office, laundry facility, bakery, church, day care and nursing home.
As reasons for the rezoning, the application report mentions the lack of interest in commercial
development due to the low level of traffic along the street frontages of the subject property and that a
multifamily development would provide a transitional use between the existing commercial uses along
Atlanta Highway and Mill Center Boulevard and the residential development along Mellwood Drive and
Jennings Mill Parkway. The Comprehensive Plan promotes infill housing in areas near commercial
nodes, providing easy access to everyday services. In this case the subject parcels are about 1,000 feet
from the Atlanta Highway commercial corridor and ACC transit route.
Similar to the urgency to develop single-family subdivisions prior to the last recession, Athens-Clarke
County is presently experiencing a rapid escalation of multifamily development. Although the subject
property is not in the immediate vicinity of another recent multifamily proposal or development, when
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taken into consideration with countywide multifamily activity, the cumulative effect creates a significant
impact on the balance of land uses in Athens-Clarke County. Therefore, as submitted, Staff does not
support the requested rezoning.
Staff notes that a redesign to replace the proposed Mellwood Avenue connection with a driveway to the
Jennings Mill Parkway would reduce the potential volume of northbound traffic on Mellwood. Finally,
the applicant should consider another development name since “Newtown” is known as a historic area
along the railroad north of Downtown, which could result in confusion for emergency services.
II. PLANNING COMMISSION RECOMMENDATION – Pending
This request is scheduled to be presented to the Planning Commission for comments only on
January 7, 2021.
III. CURRENT STATUS
The Planning Commission is scheduled to consider this request for comments only at their regularly
scheduled meeting on January 7, 2021. The Planning Commission is scheduled to formally hear this request
and make a recommendation at their March 4, 2021 meeting.
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REPORT FOR: 165 Mill Center Blvd; 160 & 180 Mellwood Dr
Zoning Criteria for Type I Applications
1.

The Future Development Map and its intended outcome, the general plans for the physical
development of Athens-Clarke County, and any master plan or portion thereof adopted by the
Mayor and Commission.

2.

The proposed rezoning will not adversely affect the balance of land uses in Athens-Clarke County.

3.

Public facility elements of the Comprehensive Plan and how the proposed change will affect the
provision of the services anticipated in the plan.

4.

The proposed use meets all objective criteria set forth for that use provided in the zoning ordinance
and conforms to the purpose and intent of the Comprehensive Plan and all its elements.

5.

The existing land use pattern surrounding the property in issue.

6.

The possible creation of an isolated district unrelated to adjacent and nearby districts.

7.

The population density pattern and possible increase or over-taxing of the load on public facilities
including, but not limited to, schools, utilities, and streets.

8.

The cost of the Unified Government and other governmental entities in providing, improving,
increasing or maintaining public utilities, schools, streets and other public safety measures.

9.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity.

10.

Whether the proposed zoning amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

11.

Whether there are substantial reasons why the property cannot be used in accordance with existing
zoning; provided, however, evidence that the economic value of the property, as currently zoned, is
less than its economic value if rezoned as requested will not alone constitute a significant detriment.

12.

The aesthetic effect of existing and future use of the property as it relates to the surrounding area.

13.

Whether there are other existing or changing conditions affecting the use and development of the
property that give supporting grounds for either approval or disapproval of the zoning proposal.
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