In response to the state of emergency in Georgia regarding COVID-19 (“Coronavirus”), the Planning
Commission meeting will be held via a “WebEx” online meeting platform, which will be broadcast on YouTube
https://youtu.be/IExqAyqgiP0. Members of the public may provide emailed comments at
planning@accgov.com prior to 12:00 noon on the day before the meeting. Members of the public may also
address the Planning Commission via electronic communication provided in the Auditorium at 120 West
Dougherty Street, subject to safe distancing measures.

ATHENS-CLARKE COUNTY PLANNING COMMISSION
FINAL AGENDA
JANUARY 6, 2022 - 6:00 P.M.
120 W. Dougherty Street
GENERAL BUSINESS
1. Introduction of Staff reports and all other documents submitted to the Planning Commission at this meeting
into the official record
2. Approval of December 9, 2021 Planning Commission meeting minutes
3. MACORTS review and public comment
APPEAL OF HEARINGS BOARD DECISION
1175 SOUTH MILLEDGE AVENUE - VAR-2021-10-3056
Petitioner: FJ Properties, LLC
Agent:
William C. Berryman, Jr.
Zoning:
C-O (Commercial-Office)
Tax ID:
173A3 C004
Request:
Variance to reduce the number of required parking spaces
OLD BUSINESS
1. 160 & 180 MELLWOOD DRIVE; 165 MILL CENTER BOULEVARD – ZONE-2021-07-2251
Type I – Rezone
Petitioner: Jerry Wood / DuSouth
Owner:
Gibbs Capital, LLC
Request: From Traditional Neighborhood and General Business to Mixed-Density Residential; From RS-8
(Single-Family Residential) and C-G (Commercial-General) to RM-2 (Mixed Density Residential)
Tax ID:
073 A010, 073 A010A & 073 A047
NEW BUSINESS
1. 1005, 1035 & 1045 HULL ROAD – ZONE-2021-11-3236; SUP-2021-11-3237
Type II – Rezone & Special Use Permit
Petitioner: W&A Engineering
Owner:
J&J Sunset Farm, LLC
Request: From C-R (Commercial-Rural) with Conditional Use to C-G (Commercial-General) with Special
Use
Tax ID:
213 001, 213 001K & 213 001M
2. 1010 OGLETHORPE AVENUE – CON-2021-12-3507
Type III – Concept Review
Petitioner: Smith Planning Group
Owner:
El Marojo, LLC
Request: From RS-8 (Single-Family Residential) to C-N/RS-5 (PD) (Commercial-Neighborhood & SingleFamily Residential, Planned Development)
Tax ID:
113D3 E010

3. 367 PRINCE AVENUE – SUP-2021-12-3510
Type II – Special Use Permit
Petitioner: E+E Architecture
Owner:
Bottleworks I, LLC
Request: Special Use in C-D (WE) (Commercial-Downtown, West End Downtown Design Area)
Tax ID:
171A8 F001 & 171A1 H001
4. 300 SORENSON RIDGE & 181 WARREN WAY – PD-2021-12-3512
Type II – Planned Development Amendment
Petitioner: Michael B. Thurmond / Armentrout Matheny Thurmond, PC
Owner:
Sapphire Properties, LP
Request: Amendment to RS-8 (PD) (Single-Family Residential, Planned Development)
Tax ID:
184 014 & 184B8 D023A
5. TEXT AMENDMENT – Airport Overlay
OTHER BUSINESS
1. Planning Commission Chair’s Report
2. Planning Director's Report
3. Miscellaneous announcements
NOTICE
A qualified interpreter for the hearing impaired is available upon requests at least ten (10) days in advance of this meeting.
Please call (706) 613-3515, [TDD (706) 613-3115] to request an interpreter.

STAFF REPORT
REZONE
CASE NUMBER ZONE-2021-07-2251
160 & 180 MELLWOOD DRIVE; 165 MILL CENTER BOUEVARD
JANUARY 6, 2022
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT:............................................................ Jerry Wood / DuSouth
OWNER: ................................................................... Gibbs Capital, LLC
REQUESTS: ............................................................. From Traditional Neighborhood and General
Business to Mixed-Density Residential; From RS-8
(Single-Family Residential) and C-G (CommercialGeneral) to RM-2 (Mixed Density Residential)
TYPE OF REQUEST................................................ Type I
LOCATION: ............................................................. 160 & 180 Mellwood Drive; 165 Mill Center
Boulevard
COUNTY COMMISSION DISTRICT: ................... 6
SIZE OF SUBJECT PROPERTY ............................. 11.35 acres
PRESENT USES: ..................................................... Manufactured home park; single-family dwelling;
undeveloped
PROPOSED USE:..................................................... Residential
TAX MAP NUMBERS: ........................................... 073 A010, 073 A010A & 073 A047
ADJACENT USES AND ZONING ......................... (N) Single-family dwelling/RS-8; Undeveloped/C-G
(E) Single-family dwellings/RS-8; Church/C-G*
(S) Multifamily dwellings, undeveloped/RM-1(PD)
(W) Undeveloped/C-G
STAFF RECOMMENDATIONS: ............................ Future Land Use – Denial
................................................................................... Zoning – Denial
PLANNING COMM. RECOMMENDATIONS: ..... Future Land Use – Pending
................................................................................... Zoning - Pending
II. PURPOSE
The request is to rezone three subject parcels located at 165 Mill Center Blvd; 160 and 180 Mellwood Drive
from C-G (Commercial-General) and RS-8 (Single-Family Residential) to RM-2 (Mixed Density
Residential). The request requires a corresponding change in the Future Land Use designation of the subject
property from General Business and Traditional Neighborhood to Mixed-Density Residential.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The subject property of three parcels and 11.35 combined acres is located on the north side of Jennings Mill
Parkway, east side of Mill Center Boulevard, and the west side of Mellwood Drive. The two parcels
fronting Mellwood Drive contain a duplex and five manufactured homes. The parcel fronting Mill Center
Boulevard is undeveloped.
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The surrounding properties are zoned RM-1 (Mixed Density Residential), C-G (Commercial-General) and
RS-8 (Single-Family Residential) and consist of multifamily, single-family and church uses, and
undeveloped property. The subject property is not within a locally designated or National Register historic
district, nor does it contain a locally designated historic landmark.
IV. PROPOSED DEVELOPMENT
The application report denotes an intent to develop the property for multiple dwellings on a single lot and
a conceptual site plan has been provided to illustrate the possibility of such a development. However, as a
straight rezoning request, the application does not include a binding use or binding development plans.
Therefore, all permitted RM-2 uses should be considered as possible if the rezoning request is approved.
Permitted RM-2 uses include multifamily dwellings, single-family dwellings, duplexes, professional
services and office, laundry facility, bakery, church, day care and nursing home.
The concept plan shows a mix of one-, two- and three-bedroom detached dwellings with 131 total residential
structures and 269 total bedrooms. The proposed residential density of 23.7 bedrooms per acre is slightly
under the maximum 24 bedrooms per acre allowed by the proposed RM-2 zoning. The concept plan also
provides 273 parking spaces, which is 33 spaces over the minimum required 240. Two points of access are
depicted on the concept plan with a full access driveway on Mill Center Boulevard and a right-in/right-out
driveway on Mellwood Drive.

COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE LAND USE MAP

The 2018 Future Land Use Map designates the subject parcel fronting Mill Center Boulevard as General
Business and the two subject parcels fronting Mellwood Drive as Traditional Neighborhood, which are
defined as follows:
General Business
These are commercial areas that serve a variety of needs for the residents of the region. It is intended for
small- and large-scale retailing and service uses that are auto-oriented, such as Atlanta Highway,
Lexington Road and US 29 North. Pedestrian-oriented design is particularly appropriate when these
streets contain neighborhood-shopping areas or are adjacent to multifamily housing or residential
neighborhoods. Pedestrian circulation in these centers is a primary concern, therefore, connectivity
within and to surrounding areas should be encouraged. Internal pedestrian walkways should be provided
from the public right-of-way to the principal customer entrance of all principal buildings on the site.
Walkways should connect focal points of pedestrian activity such as, but not limited to, transit stops,
street crossings, building, store entry points, and plaza space. Walkways shall feature adjoining
landscaped areas that contribute to the establishment or enhancement of community and public spaces.
The street level facade of these areas should have a scale and architectural elements that relate to
pedestrians. Buildings should be oriented to the street and corridors should be lined with street-trees.
Small and medium scale retail stores should frame the streets with large-scale retailers located behind
with focus given to pedestrian circulation rather than automobiles. Parking lots should not be located at
the street front and shared parking should be encouraged.
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Traditional Neighborhood
These are medium density neighborhoods with traditional quality developments. These areas should
include well-connected street systems, sidewalks, street trees, and a variety of housing types. Homes are
often built close to the street with front porches. Garages are set back farther than the homes and
porches. Traditional Neighborhood areas support single-family residences, duplexes which resemble
large homes, and townhouses. Strict design standards should be implemented to ensure appropriateness
of design and to protect neighborhood character. Limited commercial and other non-residential uses
designed at a neighborhood scale are encouraged, but only in areas close to principal and minor arterial
routes that have good access to transit.
The proposal is to rezone the subject property to RM-2, which is incompatible with the existing Future
Land Use designations per the Compatibility Matrix in ACC Code Chapter 9-4. Therefore, the filed
application includes a request to change the Future Land Use designation to Mixed Density Residential,
which is described as follows:
These are residential areas where higher density residential development is allowed and intended. Limited
nonresidential uses designed at a neighborhood scale may be incorporated into these areas (e.g. churches,
schools, daycare facilities, small businesses and offices). Buildings should be oriented towards the street
and include streetscape enhancements. Their design should include connections between uses, good
pedestrian connections, and compatibility with public transit. Auto-oriented uses, such as vehicle repair
and maintenance, drive-through restaurants, and vehicle sales, are not included in this designation.
The only location of the proposed designation in the immediate vicinity is across Jennings Mill Parkway
where there is an existing multifamily development (The Fairways at Jennings Mill).
II. COMPATIBILITY WITH COMPREHENSIVE PLAN POLICIES
The following is a relevant 2018 Comprehensive Plan policy:


Infill housing should be promoted and concentrated in areas near commercial nodes, providing easy
access to everyday services.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The subject parcels either directly adjoin or across a street from RS-8, C-G and RM-1 zoning districts.
The proposed RM-2 zoning designation is not present in the immediate vicinity, so the request would
create an isolated zoning district.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
The application report denotes an intent to develop the property for multiple dwellings on a single lot and
a conceptual site plan has been provided to illustrate the possibility of such a development. However, as a
straight rezoning request, the application does not include a binding use or binding development plans.
Permitted RM-2 uses include multifamily dwellings, single-family dwellings, duplexes, professional
services and office, laundry facility, bakery, church, day care and nursing home.
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The RM-2 zoning district allows for maximums of 65% lot coverage and 35’ building height, with a
possibility of 45’ with 30’ rear and side building setbacks. Any development of the subject property would
require compliance with all applicable zoning and design standards, including those pertaining to parking,
lighting, street frontage sidewalk, and tree canopy.
The application report states an intention for the development to be “generally consistent” with the RM-2
zoning ordinance standards “with some deviations.” A courtesy review by Staff of the concept plan finds
that it is noncompliant with Code sections regarding the required minimum 600 sf heated floor area (Sec.
9-15-15); the required minimum 50% of buildings with front entrance facing a public or private street, the
minimum 5’ deep front porch, the prohibited front yard parking, the required adjacent public right-of-way
sidewalks, and the maximum three-acre block size (Sec. 9-25-8-C). Therefore, the provided concept plan
requires significant revision before it could be offered as a binding development plan condition of approval.
The Planning Commission reviewed this request at their November 4, 2021 meeting. Since then, the
concept plan has been revised to conform to building separation and property line buffers, as well as to
provide right-in, right-out turning movements on Mellwood Drive and additional trees. However, the
request of the Planning Commission for a binding plan that meets the ordinance standards has not been met.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The request is to rezone the subject parcels from C-G (Commercial-General) and RS-8 (Single-Family
Residential) to RM-2 (Mixed Density Residential). The application report and concept plan denote an
intent to develop the property for multiple dwellings on a single lot; however, the straight rezoning
request does not include a binding use or binding development plans.
Athens-Clarke County has recently seen a significant increase of multi-residential developments. In the
past three years about 12,461 bedrooms have either been reviewed for permitting by right and/or reviewed
by the Planning Commission. When this 269-bedroom proposal is taken into consideration with the other
recent requests, the cumulative effect creates a significant impact on the balance of land uses in AthensClarke County.
II. POPULATION
The maximum density for the subject property under the proposed RM-2 zoning would be 272 bedrooms.
III. ENVIRONMENT
According to the Athens-Clarke County Environmental Areas Map, no protected environmental areas exist
on the subject property. Except for the small manufactured home park and single-family house, the rest of
the subject property is wooded.
A tree management plan has not been provided for this straight rezoning request. The RM-2 requirement
for conserved canopy is 25%, which equates to 2.83 acres of the 11.35 acres.
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IV. TRAFFIC, TRANSPORTATION, & TRANSIT
The subject property has three street frontages – Mill Center Boulevard, Jennings Mill Parkway and
Mellwood Drive. Public sidewalk exists along the Mill Center street frontage, and any new development
would be required to install sidewalk along the other two frontages. ACC Transit serves the nearby
Atlanta Highway corridor.
The ACC Transportation and Public Works Department does not have any traffic-related comments at this
time.
V. GRADING AND DRAINAGE
The ACC Transportation and Public Works Department has reviewed the concept plan and has the
following stormwater management comments:
 Development must meet the current runoff reduction standard.
 A stormwater management concept meeting is required prior to site plan submittal for permitting.
VI. WATER AND SEWER AVAILABILITY
The Public Utilities Department has the following comments:
 Public water and sanitary sewer are available.
 A water and sanitary sewer evaluation will be required prior to the issuance of development permits.
VII. FIRE PROTECTION
The Athens-Clarke County Fire Marshal has the following comments:
 ACCFES can provide fire protection without any fire services being affected or any additional cost for
fire equipment or personnel.
 Additional fire hydrants are needed.
 Fire apparatus can access the project. A turnaround is not needed.
 Buildings are not required to be sprinkled.

RECOMMENDATIONS
I.

STAFF RECOMMENDATIONS
Future Land Use – Denial
Zoning – Denial

The request is to rezone three subject parcels located at 165 Mill Center Blvd; 160 and 180 Mellwood Drive
from C-G (Commercial-General) and RS-8 (Single-Family Residential) to RM-2 (Mixed Density
Residential). The request requires a corresponding change in the Future Land Use designation of the subject
property from General Business and Traditional Neighborhood to Mixed-Density Residential.
The only location of the proposed Future Land Use designation in the immediate vicinity is across
Jennings Mill Parkway where there is an existing multifamily development (The Fairways at Jennings
Mill). Since Mellwood Drive is primarily single-family residential and Mill Center Boulevard is
primarily commercial, the present Traditional Neighborhood and General Business designations are
appropriate for the area.
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As reasons for the rezoning to RM-2, the application report mentions an affordable housing need for the
Athens area, that the location of the subject property and the proposed type of residential development
would provide a transitional use between the existing commercial uses along Atlanta Highway and Mill
Center Boulevard and the residential development along Mellwood Drive and Jennings Mill Parkway, and
the lack of interest in commercial development due to the low level of traffic along the street frontages of
the subject property. The Comprehensive Plan promotes infill housing in areas near commercial nodes,
providing easy access to everyday services. In this case the subject parcels are about 1,000 feet from the
Atlanta Highway commercial corridor and ACC transit route.
Therefore, the provided concept plan requires significant revision before it could be offered as a binding
development plan condition of approval.
The Planning Commission reviewed this proposal at their November 4, 2021 meeting and directed the
applicant to provide a binding plan that meets the ordinance standards. The application does not include a
binding use or binding development plans. The provided concept plan requires significant revision before
it could be offered as a binding development plan. Therefore, as a straight rezoning request, permitted RM2 uses would include multifamily dwellings, single-family dwellings, duplexes, professional services and
office, laundry facility, bakery, church, day care and nursing home.
One of the review criteria noted in the back of this Staff report is whether the request would create an
isolated zoning district. The multifamily development directly across Jennings Mill Parkway has a
density resembling the RM-2 standard; however, that development is part of a multi-parcel Planned
Development with RM-1 zoning. Therefore, no RM-2 zoning exists in the immediate vicinity.
Additional review criteria include whether there are substantial reasons why the property cannot be used
in accordance with existing zoning, and whether there are other existing or changing conditions affecting
the use and development of the property which give supporting grounds for either approval or disapproval
of the zoning proposal. Staff is unaware of any reason why the property cannot be developed under its
current C-G and RS-8 zoning and also unaware of any changing conditions in the immediate area
supporting the request. The developed parcels along Mill Center Boulevard have commercial uses and,
except for the Atlanta Highway frontage and the subject property manufactured home park, the rest of
Mellwood Drive is developed with single-family residences.
Similar to the urgency to develop single-family subdivisions prior to the last recession, Athens-Clarke
County is presently experiencing a rapid escalation of residential development. When the 269-bedroom
proposal is taken into consideration with other countywide residential activity totaling over 12,000
bedrooms approved or under current consideration in the last few years, the cumulative effect creates a
significant impact on the balance of land uses in Athens-Clarke County.
For these reasons, Staff recommends denial of both the proposed Future Land Use and Zoning Map
amendments.
[Staff notes that the application report states that the dwellings are to be individually sold, which would
require financing conducive to condominium development.]
II. PLANNING COMMISSION RECOMMENDATION – Pending
The Planning Commission will consider the request at its regular meeting on January 6, 2022.
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III. CURRENT STATUS
The request and the Planning Commission recommendation are tentatively scheduled for presentation to
the Mayor and Commission at their agenda setting on January 18, 2022. The Mayor and Commission are
tentatively scheduled to take action on this request on February 1, 2022.
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REPORT FOR: 165 Mill Center Boulevard; 160 & 180 Mellwood Drive
Zoning Criteria for Type I Applications
1.

The Future Development Map and its intended outcome, the general plans for the physical
development of Athens-Clarke County, and any master plan or portion thereof adopted by the
Mayor and Commission.

2.

The proposed rezoning will not adversely affect the balance of land uses in Athens-Clarke County.

3.

Public facility elements of the Comprehensive Plan and how the proposed change will affect the
provision of the services anticipated in the plan.

4.

The proposed use meets all objective criteria set forth for that use provided in the zoning ordinance
and conforms to the purpose and intent of the Comprehensive Plan and all its elements.

5.

The existing land use pattern surrounding the property in issue.

6.

The possible creation of an isolated district unrelated to adjacent and nearby districts.

7.

The population density pattern and possible increase or over-taxing of the load on public facilities
including, but not limited to, schools, utilities, and streets.

8.

The cost of the Unified Government and other governmental entities in providing, improving,
increasing or maintaining public utilities, schools, streets and other public safety measures.

9.

The possible impact on the environment, including but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity.

10.

Whether the proposed zoning amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.

11.

Whether there are substantial reasons why the property cannot be used in accordance with existing
zoning; provided, however, evidence that the economic value of the property, as currently zoned, is
less than its economic value if rezoned as requested will not alone constitute a significant detriment.

12.

The aesthetic effect of existing and future use of the property as it relates to the surrounding area.

13.

Whether there are other existing or changing conditions affecting the use and development of the
property that give supporting grounds for either approval or disapproval of the zoning proposal.

Public Notice
In accordance with Section 9-4-9(E), public notice of this zoning request was first posted on or near the
subject property on October 19, 2021.
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STAFF REPORT
REZONE AND SPECIAL USE PERMIT
CASE NUMBERS ZONE-2021-11-3236 AND SUP-2021-11-3237
1005, 1035 AND 1045 HULL ROAD
JANUARY 6, 2022
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT ............................................................. W&A Engineering
OWNER .................................................................... J & J Sunset Farm, LLC
REQUEST ................................................................. Rezone from C-R (Commercial-Rural) and
Conditional Use in C-R to C-G (CommercialGeneral) & Special Use in C-G
TYPE OF REQUEST................................................ Type II
LOCATION .............................................................. 1005, 1035 and 1045 Hull Road
COUNTY COMMISSION DISTRICT .................... 9
SIZE OF THE PROPERTY ...................................... 19.59 acres
PRESENT USE ......................................................... Various residential uses
PROPOSED USE ...................................................... Commercial and multifamily
TAX MAP NUMBERS ............................................ 213 001, 213 001K, 213 001M
ADJACENT USE AND ZONING ........................... (N) Undeveloped / C-G* (Commercial-General w/
conditions)
................................................................................... (E) Undeveloped / C-R (Commercial-Rural)
................................................................................... (S) Hull Road (SR 72)
................................................................................... (W) Shopping center / C-G (PD)
STAFF RECOMMENDATIONS ............................. Rezone – Approval
................................................................................... Variance – Approval w/ condition
................................................................................... Special Use – Approval w/ conditions
PLANNING COMM. RECOMMENDATIONS ...... Rezone – Pending
................................................................................... Variance – Pending
................................................................................... Special Use - Pending

II. PURPOSE
The purpose of this request is to seek approval of a rezone, variance and Special Use Permit for a
commercial and multifamily residential development. The three subject parcels are being requested for
rezoning from C-R (Commercial-Rural) and Conditional Use in C-R to C-G (Commercial-General) and
Special Use in C-G. The present Conditional Use zoning is only on the 1005 Hull Road parcel for an
existing telecommunications tower. The Special Use request is limited to the proposed multifamily portion
of the subject property, and includes a binding application report, site plan and architectural elevations as a
guarantee to the community that what is proposed will be constructed. Specifically, the Special Use request
is to waive the Sec. 9-10-2 standard for multifamily buildings that (1) prohibits ground-floor dwelling units,
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and that (2) requires at least 50% leasable commercial space on the ground floor. The requested variance
is to eliminate the plaza space required by Section 9-25-8 F (2) for the multifamily portion. A rezoning
concept plan showing several potential commercial outparcels along Hull Road has also been provided, but
it is not considered binding.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The three parcels totaling 19.59 acres are located in northeastern Clarke County on the north side of Hull
Road (SR 72). The properties currently are made up of several residential structures, some of which are
over 100 years old, according to tax assessor records. To the west of the property is the Trail Creek
Village shopping center, and to the north is the Excaliber commercial development fronting US Highway
29. Over the last decade, this area of Athens-Clarke County has seen significant development, and the
subject property in this request represents a hold-over from the area’s historically rural land use.
At the rear of the subject parcel, there is a cell tower which would be removed or relocated to
accommodate the proposed development. Relocation would require a separate Special Use Permit
application, which the applicant has indicated an intention to file in the near future.
Other properties in the area are an undeveloped parcel to the east zoned C-R (Commercial-Rural), and a
variety of uses across Hull Road to the south zoned C-G (Commercial-General).
IV. PROPOSED DEVELOPMENT
The proposal for the subject parcels is three-fold. First, the overall rezoning of the three parcels to C-G
(Commercial-General) will allow for a greater variety of commercial uses and a greater intensity of
development than permitted in the existing C-R (Commercial-Rural) zone. The concept plan for the
commercial section has five outparcels of approximately one acre each to be created along Hull Road for
commercial purposes. The second aspect of this proposal is the Special Use request with binding plans for
a multifamily residential development (14.20 acres) of 306 bedrooms to be split among six apartment
blocks. The resulting density of 21.5 bedrooms per acre is less than the maximum allowed 24. A clubhouse
and amenity area are also proposed as part of the multifamily proposal. The third aspect of the proposal is
the variance to eliminate the required plaza spaced as outlined in code section 9-25-8 F (2) for the proposed
multifamily development.
The application report offers two binding conditions. First, the proposed multifamily portion of the
development will provide affordable units through obtaining tax credits from the Department of
Community Affairs. [Staff notes that this condition cannot be enforced through a zoning ordinance other
than requiring verification of the tax credits prior to permitting.] Second, the development will include a
vehicular connection from the adjoining Trail Creek Village shopping center. An approved Special Use
Permit will expire if a building permit is not issued within five years of approval; if the Special Use
approval expires, then so would the binding plans and any conditions of approval associated with the
Special Use Permit.
While this particular block does not currently have multifamily development, the general vicinity of Hull
Road and US Highway 29 has a 480-bedroom multifamily development under construction (Pointe Grand)
that resembles the proposed three-story architectural design of this 306-bedroom development. Another
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recently approved 460-bedroom, two-story multifamily development (Lakeside Manor) has a similar
design.
The specific proposed uses and architecture of the commercial portion of the development are unspecified
in this application; however, the general outparcel layout on the concept plan is similar to that of nearby
outparcel commercial development along US Highway 29 in the Excaliber development.

COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE DEVELOPMENT MAP

The 2018 Future Development Map indicates that the subject property is designated as General Business,
which is defined as follows:
These are commercial areas that serve a variety of needs for the residents of the region. It is intended for
small- and large-scale retailing and service uses that are auto-oriented, such as Atlanta Highway,
Lexington Road and US 29 North. Pedestrian-oriented design is particularly appropriate when these
streets contain neighborhood-shopping areas or are adjacent to multifamily housing or residential
neighborhoods. Pedestrian circulation in these centers is a primary concern, therefore, connectivity
within and to surrounding areas should be encouraged. Internal pedestrian walkways should be provided
from the public right-of-way to the principal customer entrance of all principal buildings on the site.
Walkways should connect focal points of pedestrian activity such as, but not limited to, transit stops,
street crossings, building, store entry points, and plaza space. Walkways shall feature adjoining
landscaped areas that contribute to the establishment or enhancement of community and public spaces.
The street level facade of these areas should have a scale and architectural elements that relate to
pedestrians. Buildings should be oriented to the street and corridors should be lined with street-trees.
Small and medium scale retail stores should frame the streets with large-scale retailers located behind
with focus given to pedestrian circulation rather than automobiles. Parking lots should not be located at
the street front and shared parking should be encouraged.
The current C-R zoning designation does not conform to the Future Land Use designation of General
Business per the Compatibility Matrix in ACC Code Chapter 9-4. The request to change the zoning of the
property to C-G conforms to the Future Land Use designation, so the request is being processed as a Type
II application.
II. COMPATIBILITY WITH VISION STATEMENTS, ISSUES AND OPPORTUNITIES &
POLICIES
The 2018 Comprehensive Plan includes a relevant policy to increase the amount of and provide access to
affordable housing.
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COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The subject parcels currently have C-R (Commercial-Rural) zoning, which is not compatible with the
Future Land Use designation of General Business. However, the proposed change to C-G (CommercialGeneral) would render the subject parcels compatible with the Future Land Use designation per the
Zoning Compatibility Matrix in Chapter 9-4 of the Athens-Clarke County Code. With the same zoning
on the adjacent properties to the north and west, access to sanitary sewer and frontage on a principal
arterial, the proposed zoning presents a more appropriate zoning designation than the rural-oriented C-R
zoning.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
The Special Use Permit process is primarily intended to review requests for specific uses in order to
ensure that the use in question will not have an adverse impact on the surrounding properties. A Special
Use Permit shall be granted if the approval authority finds that the proposed use conforms, or can be made
to conform through the imposition of conditions, to the review criteria in Sec. 9-4-4-B(1) and Sec. 9-20-5.
Staff comments regarding the ability of the current request to satisfy each criterion are provided below.
Sec. 9-4-4-B(1) Type II planning action criteria and comments:
The proposed rezoning and special use conforms to the future development map, the general plans for
the physical development of Athens-Clarke County, and any master plan or portion thereof, adopted by
the Mayor and Commission.
The C-G zoning is compatible with the General Business Future Development Map designation per the
Compatibility Matrix in ACC Code Chapter 9-4 (Procedures).
The proposed special use meets all objective criteria set forth for that use provided in the zoning
ordinance and conforms to the purpose and intent of the comprehensive plan and all its elements.
The binding plans and report do not release the developer from the responsibility to fully comply with all
Athens-Clarke County codes not specifically granted a variance by the terms of the Special Use Permit.
The purpose of this Special Use request is to waive the Sec. 9-10-2 standard for multifamily buildings that
(1) prohibits ground-floor dwelling units, and that (2) requires at least 50% leasable commercial space on
the ground floor. This request, if approved, would eliminate commercial uses from the multifamily portion
of the parcel, instead limiting commercial use to the proposed outparcels along Hull Road. Therefore, while
not conforming to the Code, the proposal would still permit a mixed-use commercial and residential
development on the subject property as a whole. Except for the requested variance to required plaza space,
the proposed multifamily development will comply with the ACC Code.
Public services, which include physical facilities and staff capacity, exist sufficient to service the
proposed rezoning and special use.
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Comments on this proposal by the ACC Public Utilities Department and the ACC Transportation &
Public Works Department are found in the “Effect on Community” section of this report.
The proposed special use will not adversely affect the balance of land uses in Athens-Clarke County.
This proposal is for the construction of a six-building, 306-bedroom multifamily development, in addition
to five conceptual commercial outparcels along Hull Road. A considerable amount of multifamily
development in Athens-Clarke County has been constructed and proposed over the last few years,
including two recently-approved large developments in the Hull Road / US Highway 29 vicinity of the
subject property. However, unlike many large-scale multifamily developments, this proposal offers the
possibility of a true mixed-use development with over five acres of remaining commercial property with
arterial road frontage.
Sec. 9-20-5 Special Use criteria and comments:
A. That the use would be in conformance with all standards within the zoning district in which the use
is proposed to be located, and in conformance with relevant Comprehensive Plan policies that are
implemented by any Athens-Clarke County, State, or Federal law or program.
The purpose of this Special Use request is to waive the Sec. 9-10-2 standard for multifamily buildings
that (1) prohibits ground-floor dwelling units, and that (2) requires at least 50% leasable commercial
space on the ground floor. This request, if approved, would eliminate commercial uses from the
multifamily portion of the parcel, instead limiting commercial use to the proposed outparcels along Hull
Road. Therefore, the proposal would still permit a mixed-use commercial and residential development
on the subject property as a whole. Except for the requested variance to required plaza space, the
proposed multifamily development will comply with the ACC Code.
B. That adequate capacity of Athens-Clarke County facilities for water, sewer, paved access to and
through the development, electricity, urban storm drainage, and adequate transportation can and
will be provided to and through the subject property.
The proposed development provides a connection to the adjoining Trail Creek Village shopping center.
Although not shown, the applicant has informed Staff that a cross-access easement is proposed across
the entire width of the property, which would connect all of the proposed commercial outparcels to Trail
Creek Village and the eastern property line. This would reduce traffic along Hull Road for those
traveling from one part of the development to another. The provided traffic study indicates some right
of way improvements will be necessary to accommodate this development, which will need to be
coordinated through the Georgia Department of Transportation (GDOT). The Athens-Clarke County
Public Utilities department has indicated that water and sanitary sewer capacity would be sufficient for
the proposed development and has requested a sanitary sewer extension across the entire subject
property.
C. That the special use will have no greater adverse material effect on the livability of the impact area
when compared to the development of the subject lot with the target use of the zone. When
evaluating the effect of the proposed use on the impact area, the following factors of livability of the
impact area shall be considered in relation to the target use of the zone:

5

1. Similarity in scale, bulk, and coverage.
2. Generation of traffic and effects on surrounding streets. Increases in pedestrian, bicycle, and
mass transit use are considered beneficial regardless of capacity of facilities.
3. Architectural compatibility with the impact area.
4. Air quality and water quality, including the generation of dust, odors, or other environmental
pollutants.
5. Generation of noise, light, and glare.
6. The development of adjacent properties compatible with the future development map and the
zoning district.
7. Other factors found to be relevant by the hearing authority for review of the proposed use.
Overall, the scale of this project is similar to recently approved multifamily developments in the area, and
this development should be somewhat screened by commercial uses when the proposed outparcels are
developed. The proposed development and rezoning is in accordance with the Future Land Use Map’s
designation of General Business. An architectural elevation has been provided for only one building;
however, the same exterior design may not be used for more than 30 dwelling units in a multifamily
development. This will likely require six or seven slightly different architectural treatments, such as door
and window openings, porches and rooflines.
The provided traffic impact study states that the current design of the Hull Road / Southwell Road
intersection will be unable to handle the generated traffic of the new development. Therefore, the study
recommends that the Hull Road / Southwell Road intersection median should be restricted to left-turn
movements. This would require eastbound traffic from the development to first travel west to the Trail
Creek Village / Old Hull Road intersection, then make a U-turn to proceed east.
Requested Variance
It is the responsibility of the applicant for a Special Use to request variances for all deviations from
applicable zoning and development standards. The binding plan and report do not release the developer
from the responsibility of full compliance with all Athens-Clarke County codes not specifically waived by
the terms of the Special Use.
The application includes the following variance request from the Athens-Clarke County Code:
A. A variance to completely waive the requirement of the construction of a public plaza within the
development, as required by ACC Code Section 9-25-8-F-2 for C-G zone developments with a gross
floor area in excess of 60,000 square feet.
Section 9-21-3 states that a variance may be authorized where, owing to special conditions, a literal
enforcement of the zoning and development standards will result in unnecessary hardship. Such variances
may be granted in such case of unnecessary hardship upon deliberation of evidence and the following five
findings by the authorizing authority:
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1. There are extraordinary and exceptional conditions pertaining to this particular piece of
property in question because of its size, shape, character, or topography that do not apply
generally to other land in the vicinity.
The installation of public plaza space would be problematic due to the private residential character of
the proposed multifamily section of the development.
2. The strict application of the provisions of this requirement to this particular property would
create an undue and unnecessary hardship so that the grant of the variance is necessary for the
preservation and enjoyment of a property right and not merely serve as a convenience to the
applicant.
While this is a development within a commercial zoning district, the proposed multifamily portion
would not be commercial. The plaza requirement within Athens-Clarke County Code is intended to
provide public gathering spaces within large-scale commercial developments, while the proposed
private residential use is incompatible with the provision of public space. Furthermore, the proposed
residential development already includes gathering spaces for tenants, including a club house,
swimming pool and passive open space.
3. The special conditions and circumstances do not result from the actions of the applicant.
The public plaza space requirement is non-discriminately applied to every C-G zone development with
floor area exceeding 60,000 sf; however, the requirement is not intended for the private residential
portion of the development proposed by the applicant.
4. The benefits of granting the variance will be greater than any negative impacts on the
development of the adjacent uses and will further the purpose and intent of this requirement and
the comprehensive plan of Athens-Clarke County.
The elimination of the requirement for the construction of a public plaza will not have any negative
impacts on the adjoining commercial uses or undeveloped Commercial-zone properties, while the
planned recreational amenities and passive open space will benefit the residents of the proposed
residential development.
5. The variance requested is the minimum variance that will make possible the legal use of the land,
building or structure.
As previously stated, the plaza requirement is meant for large commercial developments instead of
private residential developments. The application is already providing active and passive spaces for
the residents of the development. Therefore, Staff finds that the variance to completely waive the
public plaza requirement is the minimum variance required in order to make possible the proposed
multifamily residential use of the land.
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Staff Recommendation Regarding Variance Request – Approval w/ condition
The commercial zoning triggers this requirement, but part of the proposed development is not
commercial. The plaza requirement within Athens-Clarke County Code is intended to provide public
gathering spaces within large-scale commercial developments, while the proposed private residential use
is incompatible with the provision of public space. Furthermore, the proposed residential development
already includes gathering spaces for tenants, including a club house, swimming pool and passive open
space. Therefore, Staff recommends approval with the condition that the variance be applicable only to
multifamily use. If the combined commercial property uses on the subject property exceed 60,000 sf of
floor area, then public plaza space would still be required for that portion of the development.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

This proposal is for the construction of a six-building, 306-bedroom multifamily development, in addition
to five conceptual commercial outparcels along Hull Road. A considerable amount of multifamily
development in Athens-Clarke County has been constructed and proposed over the last few years, including
two recently-approved large developments in the Hull Road / US Highway 29 vicinity of the subject
property. However, unlike many large-scale multifamily developments, this proposal offers the possibility
of a true mixed-use development with over five acres of remaining commercial property with arterial road
frontage.
II. POPULATION
The proposal includes 306 bedrooms.
III. ENVIRONMENT
The property is currently forested on the western side of the property and the northeastern corner and both
of these areas are shown as being conserved. There are no protected environmental areas shown for this
property.
The ACC Arborist has reviewed the submitted tree management plan and found that the following revisions
will be required prior to the issuance of development permits:




Provide details and location for tree protection fencing.
Provide a planting detail and standard notes in accordance with the technical standards found in ACC
Code Section 8-7-19.
Provide standard notes for the proposed reforestation tree group to demonstrate compliance with the
technical standards found in ACC Code Section 8-7-19.

IV. TRAFFIC, TRANSPORTATION, & TRANSIT
The provided traffic study suggests that the following improvements are needed in order for the
intersection to continue to function:
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Restrict the Hull Road / Southwell Road intersection median to left turns only, so that eastbound
traffic from the proposed development would first travel west and make a U-turn at the existing traffic
signal at Hull Road and Old Hull Road before proceeding east.
Extend the left turn lanes in the Hull Road median from 200’ to 310’.
Build a 250’ deceleration lane on Hull Road for right turns into the proposed development.

The SR 72 / Hull Road right-of-way is maintained by GDOT, who has also reviewed the proposal along
with the Athens-Clarke County Traffic Engineer.
Sidewalks are required and shown on the site plan in the multifamily development area and along the Hull
Road frontage. ACC Transit serves the adjoining Trail Creek Village. The applicant has informed Staff
that a cross-access easement is proposed across the entire width of the property to connect all of the
proposed commercial outparcels with Trail Creek Village and the eastern property line where further
development is anticipated in the near future.
V. GRADING AND DRAINAGE
The Athens-Clarke County Transportation and Public Works Department has reviewed this proposal and
has requested a stormwater conference prior to permitting.
VI. WATER AND SEWER AVAILABILITY
The Athens-Clarke County Public Utilities Department has the following comments:




ACC water is available in the Hull Road right-of-way.
ACC sanitary sewer is available at the western property line adjoining Trail Creek Village.
A water and sewer evaluation will be required prior to the issuance of development permits.

VII. FIRE PROTECTION
The Athens-Clarke County Fire Department has reviewed this request and has provided the following
comments:
 ACCFES can provide fire protection without any fire services being affected or any additional costfor
fire equipment or personnel.
 Additional fire hydrants are required.
 Fire apparatus can access the project. A turnaround is not needed.
 The multifamily buildings must have sprinkler and alarm systems.
 The proposed two vehicle access points shall be provided.
 A fire access road shall have a 26' aisle width between parking spaces.
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RECOMMENDATIONS
I. STAFF RECOMMENDATIONS
Rezone – Approval
Variance – Approval w/ condition
Special Use – Approval w/ conditions
The request contains three parts - a rezone, a variance and a Special Use Permit. Staff supports the rezone,
as the proposed C-G zoning would be compatible with the General Business Future Land Use designation,
and it would match the zoning of the adjoining Trail Creek Village and Excaliber developments. In general,
this area has developed significantly with the recent provision of sanitary sewer service, and the proposed
C-G zoning is now more appropriate than the existing C-R zoning.
Regarding the requested variance, the requirement for plaza space is intended for commercial
developments, and though this property is zoned C-G, the request is strictly for the multifamily section of
the proposed development. Staff does not have any concerns with this request if the variance applies only
to the multifamily section of the development. Therefore, staff recommends approval with a condition:
1. The variance shall be applicable only to the multifamily section of the development.
The Special Use Permit process is primarily intended to review requests for specific uses in order to
ensure that the use in question will not have an adverse impact on the surrounding properties in
comparison to the target use of the zoning district. This request is for two reasons: (1) the elimination of
the required ground-floor commercial space, and (2) the allowance of prohibited ground-floor dwellings
for multifamily developments in Commercial zones per ACC Code Section 9-10-2.
In general, Staff supports the proposal since it maintains the overall goal of a mixed-use development.
Therefore, Staff recommends approval of the Special Use Permit per the binding plans for the multifamily
portion of the development with the following conditions:
1. A cross-access easement shall be provided across the entire width of the subject property, which would
connect all future commercial development(s) to the adjoining Trail Creek Village and the eastern
property line, subject to review and approval by the ACC Transportation & Public Works Department.
2. A sanitary sewer extension shall be provided across the entire subject property to the eastern property
line, subject to review and approval of the ACC Public Works Department.
II. PLANNING COMMISSION RECOMMENDATIONS – Pending
The Planning Commission is scheduled to consider this application at their January 6, 2022 regular
meeting.
III. CURRENT STATUS
The request and the Planning Commission recommendation are tentatively scheduled to be presented to the
Mayor and Commission at their agenda setting on February 15, 2022. The Mayor and Commission are
tentatively scheduled to take action on this request at their voting session on March 1, 2022.
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REPORT FOR: 1005, 1035 and 1045 Hull Road
Reviewed
X

Not Applicable

Zoning Criteria for Type II Rezone & Special Use Request
1. The proposed rezoning conforms to the future development map.

X

2. The proposed special use meets all objective criteria set forth for that
use provided in the zoning ordinance and conforms to the purpose and
intent of the comprehensive plan and all its elements.

X

3. Public services, which include physical facilities and staff capacity,
exist sufficient to service the proposed rezoning or special use.

X

4. Existing land use pattern surrounding the property in issue

X

5. Possible creation of an isolated district unrelated to adjacent and nearby
districts

X

6. Population density pattern and possible increase or over-taxing of the
load on public facilities including, but not limited to, schools, utilities
and streets

X

7. The cost of the unified government and other governmental entities in
providing, improving, increasing or maintaining public utilities,
schools, streets and other public safety measures

X

8. The possible impact on the environment, including but not limited to,
drainage, soil erosion and sedimentation, flooding, air quality and water
quantity

X

9. Whether the proposed zoning amendment will be a deterrent to the
value or improvement of development of adjacent property in
accordance with existing regulations

X

10. Whether there are substantial reasons why the property cannot be
used in accordance with existing zoning; provided, however, evidence
that the economic value of the property, as currently zoned, is less
than its economic value if rezoned as requested will not alone
constitute a significant detriment

X

11. The aesthetic effect of existing and future use of the property as it
relates to the surrounding area.

Public Notice

In accordance with Section 9-4-9(E), public notice of this zoning request was first posted on or near the
subject properties on November 19, 2021.
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STAFF REPORT
CONCEPT REVIEW
CASE NUMBER CON-2021-12-3507
1010 OGLETHORPE AVENUE
JANUARY 6, 2022
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I.

PROPERTY INFORMATION

APPLICANT ............................................................. Smith Planning Group
OWNER .................................................................... El Marojo, LLC
REQUEST ................................................................. From RS-8 (Single-Family Residential) to C-N/RS-5
(PD) (Commercial-Neighborhood & Single-Family
Residential, Planned Development)
TYPE OF REQUEST................................................ Type III
LOCATION .............................................................. 1010 Oglethorpe Avenue
COUNTY COMMISSION DISTRICT .................... 5
SIZE OF SUBJECT AREA ...................................... 1.85 acres
PRESENT USE ......................................................... Single-Family Residence
PROPOSED USE ...................................................... Residential & Commercial
TAX MAP NUMBER ............................................... 113D3 E010
II. PURPOSE OF REQUEST
The purpose of this request is to review conceptual plans for a potential Planned Development application
for the property located at 1010 Oglethorpe Avenue. The applicant has provided three concepts for
residential and commercial redevelopment and seeks feedback from the Planning Staff and Planning
Commission prior to finalizing and formally submitting the proposal. All three concept plans would
include a rezoning to RS-5 zoning and two concepts include a partial rezoning of the property also to C-N
(Commercial Neighborhood).
Athens-Clarke County Code Section 9-4-5 allows the opportunity of a Type III Conceptual Review,
where comments from Staff and the Planning Commission are relayed to the applicant in the Staff Report
and during the Planning Commission meeting. Unlike other requests reviewed by the Planning
Commission, a Concept Review application is not forwarded to the Mayor and Commission.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The subject property is located on the northeastern corner at the intersection of Oglethorpe Avenue and
Knottingham Drive. The site is not located within a local historic district, nor is it designated as a local
historic landmark. The property is currently zoned RS-8 and its directly adjoining properties to the north,
east, and west are also zoned RS-8. To the south of the subject property, directly across Oglethorpe
Avenue, are parcels zoned RS-25, with one of said properties having Conditional Use approval for a
church use.
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The property is currently occupied by a 3,410 sq. foot, single-family house and an accessory structure; the
single-family house is proposed to remain in all three concept plans while the accessory structure would
be removed.
IV. PROPOSED DEVELOPMENT
As previously mentioned, the applicant has provided three individual concepts for a Planned
Development. Each concept expands upon a different form of a “missing middle” housing option. Each
concept has in common that the request is to rezone the 1.85 acre property from RS-8 (Single-Family
Residential) to RS-5 (PD) (Single-Family Residential, Planned Development). There are two concepts
that include a portion of the subject property being rezoned to C-N PD (Commercial-Neighborhood,
Planned Development).
All three proposals include a rendition of a cottage court layout, with quadriplex structures, bicycle
storage, and the reuse of the existing single-family house. No floor plans have been submitted, but the
cottages are expected to contain two-to-three bedrooms and to range in size from 875 sq. ft. to 1,300 sq.
ft. Individual units within the quadriplex structures will have two bedrooms and range between 850 sq. ft.
and 950 sq. ft.
According to the application report, the ownership group is in discussion with the Athens Land Trust and
Habitat for Humanity to look at affordability options. Further information about this possibility may be
provided with a formal Planned Development application.
Unlike the provided examples in the application report of similar developments, and unlike recently
proposed cottage courtyard developments in Athens-Clarke County, it is unclear whether each singlefamily dwelling would be located on individual fee-simple lots since no subdivision lot lines are shown.
Also unique to these concept plans are the proposed multifamily dwellings in a single-family zone.
Concept One
The first potential concept proposes the northern half of the property become an enclosed cottage
courtyard with ten detached cottage units and one duplex. On the southern side of the property, adjacent
to Oglethorpe Avenue, the existing house is proposed to remain as a single-family residence. In addition,
two quadriplexes, a studio accessory dwelling unit and a common building would be erected, making a
total of 22 residential units. The two halves of the property would be split by a private drive that would
connect Oglethorpe Avenue to Knottingham Drive and provide access to the dwelling units. A total of 43
parking spaces are proposed along said private drive and along Knottingham Drive, which exactly meets
the calculated minimum requirement. Since on-street spaces are not restricted to private development use,
such spaces are not given a 1:1 credit when determining compliance with the minimum requirement per
Sec. 9-30-3.
The application report denotes a density of 11.89 dwelling units/acre. However, since multifamily
dwellings and accessory dwellings are prohibited in single-family residential zones, the proposed RS-5
zoning does not have a maximum density standard for these types of residential uses. For subdivisions of
less than two acres, the proposed RS-5 zoning only has a 5,000 sf minimum lot size for each single-family
dwelling to determine the number of possible lots.
Concept Two
The overall design and arrangement of Concept Two are quite similar to the first concept, with the main
difference being a proposed split-zone of the property between RS-5 and C-N. No specific zoning line is
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shown, but generally the southern cluster of structures would be zoned C-N and the northern portion
would be zoned RS-5. This concept specifically proposes converting the existing house into a restaurant
and using the quadriplex structures from Concept One as live/work structures. Each structure would house
a small space for a commercial use, such as an office, a café or small business.
The C-N zoning would allow for the adaptable reuse of the existing home and also allow for live/work
units as a permitted use if the residential areas are not located on the ground floor. The two proposed
accessory dwelling units would require Special Use or Planned Development approval. Across the
narrow drive to the north are a common building and ten cottages.
As with Concept One, Concept Two denotes a combined residential density for the entire project.
However, instead of a density standard, the RS-5 single-family lots would only have a 5,000 sf minimum
lot size for each single-family dwelling, while the accessory and multifamily dwellings would be held to
the C-N maximum density of 16 bedrooms per acre.
Concept Three
Concept Three has the RS-5/C-N split-zone of the property as with Concept Two, but offers a designated
portion of the parcel for automobile traffic in order to keep the cottage area as pedestrian-oriented. To
help relieve traffic from the Oglethorpe Avenue, a one-way drive provides an exit from the parking area
to Knottingham Drive. The plan proposes a total of 17 dwelling units, consisting of nine cottages, six
live/work units, one accessory dwelling unit and a “carriage house.” While the existing house is noted as a
restaurant on Concept Plans 2 and 3, the application report states that the house could remain as a singlefamily residence and that the live-work structures could be quadriplexes, similar to Concept One.
According to the application report, the concepts with commercial units would require a waiver on
parking requirements, however, Staff calculates that all three concept plans would require parking
waivers.
As with the other two concept plans, Concept Three denotes a combined residential density for the entire
project. However, there is no one density standard in a RS (Single-Family Residential) zone for this type
of proposed mixed residential development. For consideration of the maximum possible number of
dwellings, the RS-5 single-family lots are only held to a 5,000 sf minimum lot size for each single-family
dwelling, while any lot with more than one dwelling would be held to the C-N maximum density of 16
bedrooms per acre.
The applicant indicates that, with the proposed RS-5 zoning, waivers would be requested for “increased
density, building setbacks, minimum lot sizes, proximity of attached residential structures to project
boundaries, etc.” The limits of said waivers and how much these regulations would need to be amended
are not specified. The concept plan does not denote any specific areas that would be dedicated towards
open space, nor does it specify stormwater management practices or areas.
The tables below have been created using information provided by the applicant to compare and contrast
the three concepts side by side. The second table compares the three concepts to the parking requirements
calculated by Planning Staff based on the information provided in the application report.
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Overall Comparisons between the Three Concepts

Proposed Zoning
Number of
Residential Units

Concept One
RS-5 (PD)

Concept Two
RS-5/C-N (PD)

Concept Three
RS-5/C-N (PD)

22

18

17

Existing house, 10
cottages, 1 duplex, 2
quadriplex, 1 ADU

10 cottages, 6 Live/Work
units, 2 ADUs

9 cottages, 6 Live/Work
Unit Breakdown
units, 1 ADU, 1 Carriage
House
1 Restaurant, 2
1 Restaurant, 2
Commercial Units
----------Live/Work
Live/Work
Required Parking*
43
56
55
Proposed Parking
43
65
64
* Based on information provided. More detail is needed to provide more accurate calculation.
Parking Requirement Comparisons between the Three Concepts
Parking
Requirement

Concept One
# of
# of
Units
Spaces

Concept Two
# of
# of
Units/SF Spaces

Concept Three
# of
# of
Units/SF Spaces

Cottages

2 spaces/dwelling
unit (SFH)

10

20

10

20

9

18

Duplex

2 space/unit
(for 2+ bedroom)

2

4

---------

---------

---------

---------

Quadriplex &
Live Work
Existing House
(as SFH)

2 space/unit
(for 2+ bedroom)
2 spaces/dwelling
unit (SFH)

8

16

6

12

6

12

1

2

---------

---------

---------

---------

ADU

1 space/unit
(for studio unit)

1

1

2

2

1

1

Carriage House

2 space/unit
(for 2+ bedroom)

---------

---------

---------

---------

1

2

On-Street
Parking

1 space/2 units for
all res. subd.

22

11

18

9

17

9

Restaurant

1 space/4 seats or
1 space/100 sq. ft

---------

---------

Not
Provided

26

Not
Provided

26

Office/Boutique
/Cafe

1 space/450 sq. ft

---------

---------

Not
Provided

5

Not
Provided

5

Approx.
Requirement*

--------------

---------

54

---------

74

---------

73

Provided

--------------

---------

43

---------

56

---------

55

* Based on information provided. More detail is needed to provide more accurate calculation.
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ACC STAFF COMMENTS


Fire Marshal:
o ACCFES can provide fire protection without any services being affected or any additional cost
for fire equipment or personnel.
o Additional fire hydrants are needed.
o Fire apparatus can access the project.
o A turnaround is not needed if access to project is from two streets.
o Single family residences are not required to be sprinkled.
o More information is needed on restaurant to determine if a sprinkler system will be required.



Public Utilities: ACC water and sanitary sewer are available.



Transportation & Public Works:
o Stormwater management was alluded to in the report. It appears that any of the three concepts
would utilize common facilities serving multiple properties. These facilities would need to be
located on outlots as typical with subdivision development. All developed area runoff in each
basin would need to drain to the facilities. All required stormwater management criteria,
including runoff reduction, would need to be satisfied. A stormwater management concept
meeting to discuss a concept plan and agree on an approach is needed prior to TPW approval
of any binding plan.
o The proposed driveways on Oglethorpe Avenue and Knottingham Drive need to be in
accordance with the ACC Driveway Ordinance and TPW Technical Standards.
o The design and construction of the proposed on-street parking bay and all public sidewalk
need to be in accordance with TPW Technical Standards.
o If total land disturbance equals or exceeds one acre, then a three-phase erosion, sedimentation
& pollution control plan will need to be approved and a land disturbance permit issued.



Planning Department – Arborist: A tree management plan (TMP) has not been submitted for this
concept review. Conserved and planted canopy will be required in accordance to the chart in Sec. 87-15. Although none of the proposed concept plans show trees to be conserved or planted, it appears
all three concepts should result in similar canopy coverage percentages. The proposed RS-5 zoning
will need a conserved canopy cover of 15% and a total canopy cover of 40% for the entire site. Each
lot in the site will individually need a total canopy cover of 35%. Since this site is located adjacent to
single-family dwellings designed with a lower density, plans should probably consider a buffer along
the property line to the north and east.



Planning Department - Zoning:
o Fee simple lots are mentioned in application report, but no plan with subdivision lot lines has
been provided. Based on proposed layouts, waivers will likely be needed for minimum lot area
requirements, minimum lot width and continuous linear street frontage, and potentially lot
coverage/setbacks. Staff notes that, as this review is of only a concept plan, subsequent fully
detailed plans may result in additional instances of noncompliance with the Code that cannot be
determined at this time.
o As mentioned in application report, waivers for parking requirements would be required for
Concepts Two and Three. However, none of the proposed concepts consider the on-street
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parking that is required in addition to off-street parking of two spaces/unit in residential
subdivisions (per Sec. 9-26-4). On-street parking reduces required off-street parking per Section
9-30-3, which states “The amount of off-street parking required shall be reduced by the
following credit provided for on-street parking: one off-street parking space credit for every two
on-street spaces up to four credits, thereafter one space credit for each on-street parking
space.”
o Different density standards apply to single-family and multifamily development, so a combined
residential density is not possible. The RS-5 single-family lots would be held to a 5,000 sf
minimum lot size for each single-family dwelling, while any lot with more than one dwelling
would be held to the C-N maximum density of 16 bedrooms per acre.
o A waiver is required from Section 9-26-3 (A-6 & A-7) & 9-26-3(B) to allow for a private
drive/street to serve more than four units.
o More information is needed about the proposed open space. A minimum 5% open space is
required when a single-family subdivision exceeds 10 lots (per Sec. 9-7-6).
o Code Section 9-14-3 (I) has an additional commercial space limitation for residential zone
Planned Developments, which states: “Uses permitted in a "PD" district shall include all uses
permitted in the underlying district. In the case of an underlying residential district, retail and
service uses designed and located within the project primarily for the benefit and convenience
of the residents of the project shall be permitted; but shall be limited to no more than ten
percent of the total project acreage. Permitted retail and service uses serving a residential "PD"
shall include any use permitted in the "C-N" District. Total commercial space shall be limited to
50 square feet per residential unit.”
o The Future Land Use of the property is designated as Traditional Neighborhood, which would
be compatible with a C-N, RS-5, or RM-1 rezone, but not with C-G or RM-2. The designation
is defined as follows:
These are medium density neighborhoods with traditional quality developments. These areas
should include well-connected street systems, sidewalks, street trees, and a variety of housing
types. Homes are often built close to the street with front porches. Garages are set back farther
than the homes and porches. Traditional Neighborhood areas support single-family residences,
duplexes which resemble large homes, and townhouses. Strict design standards should be
implemented to ensure appropriateness of design and to protect neighborhood character.
Limited commercial and other non-residential uses designed at a neighborhood scale are
encouraged, but only in areas close to principal and minor arterial routes that have good
access to transit.
o Staff has concerns about the proposed Single-Family zoning for all three concept plans based on
the amount of waivers that would be required. A request to allow separate multifamily housing
types within the proposed RS-5 zoning district would be unnecessary since other zoning
designations would allow all of the proposed housing types. Furthermore, since multifamily
dwellings are not allowed in RS zones, the Code lacks density and design standards for their
placement in such zones. An alternative zoning classification, such as RM-1, RM-2, C-N, or CG would be more compatible with the proposed mix of residential types and commercial uses,
and also may result in fewer necessary waivers. A rezone to either an RM or C zone would not
6

address concerns with lot size requirements, but would allow for both multifamily and singlefamily dwellings, provide maximum density standards for both residential types, as well as
allow for restaurant, office, and retail uses. Some uses may require Special Use Permits;
however, since the applicant is pursuing a Planned Development, any Special Uses could be
added as permitted uses and individual Special Use Permits would not be required. Please see
the page 8 of the Staff Report for a breakdown of development standards and permitted uses of
other zoning classifications to assist the applicant in considering alternate options for the
proposed zoning classification.
o In addition to the permitted use tables and general regulations of each possible zoning district,
consideration should be given to the different design standards for RS and RM zone
developments as found in ACC Code Sections 9-25-8-B and 9-25-8-C.
o As noted in the application report, the concept of the cottage courtyard is difficult to achieve by
right with current ACC zoning code. However, the Planned Development option does allow the
flexibility to seek approval for cottage courtyard and similar “missing middle” housing options.
Staff would like to see any local historic or recently developed local examples to be used as case
studies for the chosen design and possible implementation lessons.
o Staff finds this area to be an appropriate location to implement these transitional housing forms.
Not only is it on the edge of a highly trafficked corridor and a residential area, but it is also of
very close proximity to many community facilities, such as schools, religious institutions, and
small business corridors. However, due to the proposed introduction of higher residential
density and commercial use into the area, the applicant should consider compatibility with the
adjoining single-family neighborhood. All three concept plans do not appear to consider the
adjacent development, showing those parcels as undeveloped forest. The applicant is strongly
encouraged to engage with the neighborhood, which would bear the greatest impact of the
higher residential density and commercial uses.
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RS-8

RS-5

RM-1

RM-2

C-N

C-G

Allowable
Density

3.8 lots/acre

6 lots/acre

6 lots/acre
16 bed/acre

6 lots/acre
24 bed/acre

6 lots/acre
16 bed/acre

6 lots/acre
24 bed/acre

Allowable
Units

7.03 lots

11.1 lots

11.1 lots &
29.6 bed

11.1 lots &
44.4 bed

11.1 lots &
29.6 bed

11.1 lots &
44.4 bed

Minimum Lot
Size

None for
subdivisions of
more than 5
lots

None for
subdivisions of
more than 5
lots

None for
subdivisions of
more than 5
lots

None for
subdivisions of
more than 5
lots

5,000 SF

2,500 SF

Minimum
Lot Width

40’
Continuous
Street
Frontage

40’
Continuous
Street
Frontage

40’
Continuous
Street
Frontage

40’
Continuous
Street
Frontage

50’
No cont.
street
frontage
needed

50’
No cont.
street
frontage
needed

Minimum
Lot Depth

None for
subdivisions of
more than 5
lots

None for
subdivisions of
more than 5
lots

None for
subdivisions of
more than 5
lots

None for
subdivisions of
more than 5
lots

50’

50’

Setbacks

Front – 15’
Rear – 15’
Side – 6’/10’

Front – 15’
Rear – 15’
Side – 6’/10’

Front – 15’
Rear – 10’ + 1’
per foot of
bldg. height
over 25’
Side – 6’/10

Front – 15’
Rear – 10’ + 1’
per foot of
bldg. height
over 25’
Side – 6’/10

Front – 10’
Side – 6’
Min. yard –
10’ abutting
residential,
residential
follows RS-5
standards

Min. yard –
10’ abutting
residential,
residential
follows RS-5
standards

Lot Coverage

45%

50%

55%

65%

75%

80%

FLU
Compatibility

Yes

Yes

Yes

No

Yes

No

Permitted Uses
Single-Family

Permitted

Permitted

Permitted

Permitted

Special Use

Special Use

Multi-Family

No

No

Permitted

Permitted

Permitted on
second story
and above

Permitted on
second story
and above

ADU

No

No

Limit one per
lot over
10,000 SF

Limit one per
lot over
10,000 SF

Special Use

Special Use

Restaurant

No

No

Special Use

Special Use

Yes

Yes

Not to exceed
2,500 SF gross
floor area
Special Use

Not to exceed
10,000 SF
gross floor
area

Office

No

No

Not to exceed
2,500 SF gross
floor area

Retail

No

No

Special Use

Yes
Yes
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STAFF RECOMMENDATION
SPECIAL USE PERMIT
SUP-2021-12-3510
367 PRINCE AVENUE
JANUARY 6, 2021
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I. THE REQUEST
APPLICANT ...................................................... E+E Architecture
OWNER ............................................................. Bottleworks I, LLC
REQUEST .......................................................... Special Use in C-D (WD) (Commercial-Downtown, West
Downtown Design Area)
TYPE OF REQUEST......................................... Type II
LOCATION ....................................................... 367 Prince Avenue
COUNTY COMMISSION DISTRICT ............. 3
SIZE OF SUBJECT PROPERTY ...................... 1.48 acres
PRESENT USE .................................................. Mixed-Use (Commercial and Multifamily Residential)
PROPOSED USE ............................................... Mixed-Use (Commercial and Multifamily Residential)
TAX MAP NUMBERS ..................................... 171A8 F001 and 171A1 H001
ADJACENT USES AND ZONING .................. (N) Restaurant & Retail / C-N and Office/ C-O
............................................................................ (S) Restaurant and Office / C-D (WE)
............................................................................ (W) Restaurant/ C-N
............................................................................ (E) Restaurant/ C-D (WE)
STAFF RECOMMENDATION ........................ Approval w/ condition
PLANNING COMM. RECOMMENDATION . Pending
II. PURPOSE
The purpose of this request is to seek approval of a Special Use Permit for a residence within a C-D (WD)
(Commercial-Downtown, West Downtown Design Area) zoning district on a portion of the ground floor of
an existing building. According to Section 9-10-2 L(1) of the Athens-Clarke County Zoning and
Development Standards, dwellings in the Commercial-Downtown zone at a location other than an upper or
basement level can only be approved with a Special Use Permit. The application report, site plan, and
architectural elevations associated with this request will become binding upon approval.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The subject property is located within the Bottleworks condominium development, which is located on the
south side of Prince Avenue, east side of Finley Street, west side of Newton Street, and north side of Meigs
Street. The property is a locally designated historic landmark and on the National Register of Historic Places
as an individual listing.
The property is a mixed-use development of commercial and residential uses within several buildings.
Multiple residential units exist within the overall development, but none are currently located at ground
level. Commercial uses include retail, services, restaurants and offices. The development is surrounded by
other commercial uses of the same types and all have a variety of commercial zoning. The various buildings
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and units within the development are divided into condominium ownership. This Special Use request is
made specifically for the unit known as 367 Prince Avenue. This is the southern half of the building located
at the corner of Prince Avenue and Finley Street. The two-story space is currently divided into three
commercial tenant spaces.
IV. PROPOSED DEVELOPMENT
This project involves the division of Unit 2 of the three commercial tenant spaces into a 3-bedroom
residential unit at the upper level and the lower level remaining a commercial space. Because of the grade
change, the proposed residential level of Unit 2 is located on the second floor of the building elevation
facing the interior of the development, but the exterior elevation has direct ground-floor access to Finley
Street. Due to the specifications of Code Section 9-10-2 L(1), residential uses on the ground floor require
Special Use approval while those on upper or basement levels are permitted by right.
The exterior access to the residential unit would remain unchanged and includes direct access to the upper
level from a door at a recess on the Finley Street frontage, indirect access via a hallway with a door at the
same Finley Street recess, or indirect access via stairs with a door existing on the eastern interior to the
development side of the building. The ground level commercial tenant would retain access directly from an
existing door at that interior side. The residential unit would be 1,596 square feet, while the commercial
space would be reduced to 617 square feet.
Two parking spaces are required to comply with Section 9-10-4 and 9-30-2(A) for the residential unit. No
parking is required for commercial uses within the Commercial-Downtown zoning district. The 13 existing
residential units in the development require 22 parking spaces under these same code sections. The proposed
additional residence will increase the overall parking requirement to 24 spaces. Parking is not required for
the commercial uses, but 146 total spaces are available for both the residential and commercial uses,
including spaces located on the subject parcel and spaces in the parking lot at the corner of Meigs Street
and Newton Street, which is dedicated to Bottleworks parking.

COMPATIBILITY WITH COMPREHENSIVE PLAN
I.

COMPATIBILITY WITH FUTURE LAND USE MAP

The 2018 Future Land Use Map designates the subject property as Downtown, which is defined as follows:
Retail, office and entertainment uses are encouraged, as is high-density multifamily housing. Auto-oriented
uses, such as vehicle repair and maintenance, drive-through restaurants, and vehicle sales, are not included
in this designation. As parking is handled on a district level, off-street parking for individual commercial
development is not intended. Parking structures with commercial uses on the street-level frontage are
encouraged rather than surface parking lots. This area should have strict design requirements to protect
historic integrity and to ensure that new buildings develop in a form and architectural style compatible with
existing downtown character.
The C-D (Commercial-Downtown) zoning classification is compatible with the Downtown designation
per the compatibility matrix in Table 9.4 of the Athens-Clarke County Code. The Special Use application
does not include a request to change the existing C-D zoning designation. Adjacent properties either
share the Downtown Future Land Use designation or have a designation of Main Street Business or
Government.
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COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I. COMPATIBILITY WITH ZONING MAP
The purpose of this request is to obtain a Special Use Permit, pursuant to Section 9-10-2 to allow for a
ground-floor residential unit. This application does not propose an amendment to the current C-D zoning
designation.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
The Special Use Permit process is primarily intended to review requests for specific uses in order to
ensure that the use in question will not have an adverse impact on the surrounding properties. A Special
Use Permit shall be granted if the approval authority finds that the proposed use conforms, or can be made
to conform through the imposition of conditions, to the review criteria in Sec. 9-4-4-B(1) and Sec. 9-20-5.
Staff comments regarding the ability of the current request to satisfy each criterion are provided below.
Sec. 9-4-4-B(1) Type II planning action criteria and comments:
The proposed rezoning and special use conforms to the future development map, the general plans for
the physical development of Athens-Clarke County, and any master plan or portion thereof, adopted by
the Mayor and Commission.
The C-D zoning is compatible with the Downtown Future Development Map designation per the
Compatibility Matrix in ACC Code Chapter 9-4 (Procedures).
The proposed special use meets all objective criteria set forth for that use provided in the zoning
ordinance and conforms to the purpose and intent of the comprehensive plan and all its elements.
The binding plans and report do not release the developer from the responsibility to fully comply with all
Athens-Clarke County codes not specifically granted a variance by the terms of the Special Use Permit.
The purpose of this Special Use request is to allow a ground-floor dwelling unit, which would otherwise be
prohibited by the Sec. 9-10-2 standard for multifamily buildings. This request, if approved, would retain
commercial use in the interior ground level of the development. The topography grade change places the
same floor level at ground level with the Finley Street frontage. Therefore, while not conforming to the
Code, the site would remain a mixed-use commercial and residential development on the subject property.
The proposed development conforms to the Downtown Future Land Use designation for this property and
all zoning standards.
Public services, which include physical facilities and staff capacity, exist sufficient to service the
proposed rezoning and special use.
Comments on this proposal by the ACC Public Utilities Department and the ACC Transportation &
Public Works Department are found in the “Effect on Community” section of this report.
3

The proposed special use will not adversely affect the balance of land uses in Athens-Clarke County.
The request is for a Special Use Permit for one additional dwelling unit in a mixed-use condominium
development. A substantial amount of multifamily development has been proposed and developed in
Athens-Clarke County in recent years; however, the addition of one residence will not adversely affect the
balance of land uses in Athens-Clarke County.
Sec. 9-20-5 Special Use criteria and comments:
A. Is the proposed use in conformance with all standards within the zoning district in which the use is
proposed to be located, and in conformance with relevant comprehensive plan policies implemented
by Athens-Clarke County and with all state or federal laws?
The proposed development conforms to the Downtown Future Land Use designation for this property
and all zoning standards.
B. Is there adequate capacity of Athens-Clarke County facilities for water, sewer, paved access to and
through the development, electricity, urban storm drainage, and adequate transportation that can
and will be provided to and through the subject property?
Athens-Clarke County water and sanitary sewer services are available to the subject property. Utilities
servicing electrical, telephone and cable are privately held. No changes in access to the parcel are
proposed. Two-way vehicular traffic is found at three of the four adjacent streets, while this block of
Newton Street is currently being used for outdoor dining without automobile traffic. Prior to 2020 the
block allowed only one-way traffic with flow to the south from Prince Avenue to Meigs Street. The
proposed new residential unit would have no impact on the provision of adequate services.
C. Will the zoning proposal have an adverse impact on the surrounding area? When evaluating the
effect of the proposed use on the surrounding area, the following factors shall be considered:
1. Similarity in scale, bulk, and coverage.
2. Character and volume of traffic and vehicular parking generated by the proposed use and the
effects on surrounding streets. Increases in pedestrian, bicycle, and mass transit use are
considered beneficial regardless of capacity of facilities.
3. Architectural compatibility with the surrounding area.
4. The possible impact on the environment, including, but not limited to, drainage, soil erosion
and sedimentation, flooding, air quality and water quality, including the generation of smoke,
dust, odors, or other environmental pollutants.
5. Generation of noise, light, and glare.
6. The development of adjacent properties compatible with the future development map and the
zoning district.
7. Impact on future transportation corridors.
8. Impact on the character of the neighborhood by the establishment or expansion of the proposed
use in conjunction with similar uses.
9. Other factors found to be relevant by the hearing authority for review of the proposed use.
The change in land use for the upper level of the unit involved is internal only and would have no
exterior modifications and no impact to the scale, bulk, or coverage on the property. No impact is
foreseen on the architectural character, neighborhood character or natural environment. Traffic
4

changes from conversion of commercial space to one residential unit would be modest and the
existing parking dedicated to the development is adequate to meet the minimum requirement. The
land use of residential is compatible with the existing Bottleworks development and it is only the
topographical rise placing the Finley Street frontage of the proposed residence at ground level that
results in the need for the Special Use. The Downtown Future Land Use designation encourages
mixed use development.
The project does not include any exterior changes in design or material as submitted and, thus, would not
require review or approval from the Historic Preservation Commission or the issuance of a Certificate of
Appropriateness.

EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The request is for a Special Use Permit for one additional dwelling unit in a mixed-use condominium
development. A substantial amount of multifamily development has been proposed and developed in
Athens-Clarke County in recent years; however, the addition of one residence will not adversely affect the
balance of land uses in Athens-Clarke County.
II. POPULATION
The proposed residential unit would be the 14th residential unit in the overall Bottleworks development.
Only the three-bedroom unit proposed on one level of 367 Prince Avenue Unit 2 is the subject of this
Special Use review. The additional dwelling unit would not significantly affect the population of the
condominium development, vicinity or Athens-Clarke County.
III. ENVIRONMENT
According to the Athens-Clarke County Environmental Areas Map, there are no environmental areas on
the property. In its current state the property is largely covered in building and paving, and the proposal
would not increase the lot coverage. No trees are existing or proposed on the property and no tree or
landscape areas are required for the Commercial-Downtown zoning designation.
IV. TRAFFIC, TRANSPORTATION, & TRANSIT
The area includes both sidewalks and access to ACC public transit.
The ACC Transportation & Public Works Department has reviewed the proposal and has no traffic-related
comments.
V. GRADING AND DRAINAGE
The ACC Transportation & Public Works Department has reviewed the proposal and has no grading or
drainage comments on the project.
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VI. WATER AND SEWER AVAILABILITY
The ACC Public Utilities Department comments that ACC water and sanitary sewer are available.
VII. FIRE PROTECTION
The Athens-Clarke County Fire & Emergency Services has the following comments:
 Fire protection can be provided without any services being affected or additional cost for fire equipment
or personnel.
 No additional fire hydrants would be required.
 Fire apparatus can access the project. A turnaround is not needed.
 The building must have sprinkler and fire alarm systems.
 Firewalls per NFPA Code are required.

RECOMMENDATIONS
I. STAFF RECOMMENDATION – Approval w/ condition
The purpose of this request is to seek approval of a Special Use Permit for one proposed residential unit
with ground-floor location at an exterior elevation of an existing mixed-use development. Adjoining and
adjacent parcels of the same development also have mixed-use structures with upper level residences and
ground-level commercial uses. Exterior changes are not proposed for this development and the change of
use from commercial to the proposed ground-floor residence along the Finley Street frontage would not
impact the street-facing commercial character. The proposed development conforms to the Downtown
Future Land Use designation for this property and all zoning standards. A substantial amount of multifamily
development has been proposed and developed in Athens-Clarke County in recent years; however, the
addition of one residence will not adversely affect the balance of land uses in Athens-Clarke County.
Therefore, Staff recommends approval with the following condition:
1. Special Use approval shall be limited to the proposed three-bedroom dwelling unit on the upper area of
suite 2.
II. PLANNING COMMISSION RECOMMENDATION – Pending
The Planning Commission is scheduled to consider this request at their regularly scheduled meeting on
January 6, 2022.
III. CURRENT STATUS
The Planning Commission recommendation is tentatively scheduled for presentation to the Mayor and
Commission at their agenda setting on January 18, 2022. The Mayor and Commission are scheduled to
hear this request on February 1, 2022.
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Report for 367 Prince Avenue
Zoning Criteria per Section 9-4-4 and Section 9-20-5 for Type II Special Use Applications
1. The proposed special use conforms to the future development map, the general plans for the physical
development of Athens-Clarke County, and any master plan or portion thereof adopted by the mayor
and commission.
2. The proposed special use meets all objective criteria set forth for that use provided in the zoning
ordinance and conforms to the purpose and intent of the comprehensive plan and all its elements.
3. Public services, which include physical facilities and staff capacity, exist sufficient to service the
proposed special use.
4. The proposed special use will not adversely affect the balance of land uses in Athens-Clarke County.
5. Is the proposed use in conformance with all standards within the zoning district in which the use is
proposed to be located, and in conformance with relevant comprehensive plan policies implemented by
Athens-Clarke County and with all state or federal laws?
6. Is there adequate capacity of Athens-Clarke County facilities for water, sewer, paved access to and
through the development, electricity, urban storm drainage, and adequate transportation that can and will
be provided to and through the subject property?
7.

Will the zoning proposal have an adverse impact on the surrounding area? When evaluating the effect
of the proposed use on the surrounding area, the following factors shall be considered:
A. Similarity in scale, bulk, and coverage.
B. Character and volume of traffic and vehicular parking generated by the proposed use and the effects
on surrounding streets. Increases in pedestrian, bicycle, and mass transit use are considered beneficial
regardless of capacity of facilities.
C. Architectural compatibility with the surrounding area.
D. The possible impact on the environment, including, but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quality, including the generation of smoke, dust, odors,
or other environmental pollutants.
E. Generation of noise, light, and glare.
F. The development of adjacent properties compatible with the future development map and the zoning
district.
G. Other factors found to be relevant by the hearing authority for review of the proposed use.

Public Notice
In accordance with Section 9-4-9(E), public notice of this zoning request was first posted on or near the
subject property on December 14, 2021.

7

#

Childs St

Barber St

P

RS-5*

Prince

A Zoning Map
C
of Athens-Clarke County

C-O

Ave

LEGEND
Downtown Design Area

Site Location

(DHD)
(WD)
(ED)
(DS)
(RIV)
(WE)
(ND)

P,ACC
ParksZoning
IN, Institutional
Agricultural Residential
AR

<

C-D

(1 unit per 10 acre density)

C-G, Commercial-General

RS-40 Single Family Residential
(40,000
sq. ft. min. lot area)
C-D,
Commercial-Downtown
RS-25 Single Family Residential

RM-LTD, Mixed Density Residential
Limited Overlay

Single Family Residential
RS-15 Commercial-Office
C-O,

GSRC, Gaines School Road Corridor
Special District Overlay

C-N,
Commercial-Neighborhood
(25,000
sq. ft. min. lot area)

!

(15,000 sq. ft. min. lot area)

Single Family Residential
C-R,
RS-8 Commercial-Rural

N Fi

C-N

MAC, Milledge Avenue Corridor
Special District Overlay

(5,000 sq. ft. min. lot area)

WBS, West Broad Street
Special District Overlay

nley

E-O, Employment-Office

RM-1 Mixed Density Residential

St

RM-2 Mixed Density Residential
I, Industrial
(24 multi-family units per acre)

(WE)

t

A, Airport Overlay Zone

(16
multi-family units per acre)
G,
Government

AZ1 Precision Approach Zone
AZ2 Larger than Utility Runway Nonprecision
Approach Zone

AR, Agricultural
Residential
Mixed Density
Residential
RM-3
(1 unit per 10 acre density)
(50 multi-family units per acre)

sS
Meig

PD

(8,000 sq. ft. min. lot area)

E-I,
Single Family Residential
RS-5Employment-Industrial

C-D

AZ3 Utility Runway Nonprecision Approach Zone

RM-1, Mixed Density Residential

(16 multi-family
units per acre)
Government
G

TZ

RM-2, Mixed
Parks Density Residential
P
(24 multi-family units per acre)

RPZ Runway Protection Zone

Commercial General
RM-3, Mixed
Density Residential

!

C-D

RS-5,
Single-Family
Residential
Neighborhood
C-N
(5,000 sq. ft.Commercial
min. lot area)
C-O

Commercial Office

C-R

Commercial Rural

RS-8,
Single-Family Residential
(8,000 sq. ft. min. lot area)

PD

C-N*

(50 multi-family units per acre)
Commercial Downtown
C-D

RS-15,
Single-Family
Residential
Employment-Office
E-O
(15,000 sq. ft.
min. lot area)

PD

C-S(PD)

*

E-I
RS-25, Employment-Industrial
Single-Family Residential

Type II

SUP-2021-12-3510
SPECIAL USE PERMIT

367 PRINCE AVENUE

FROM:

C-D (WE)

TO:

Special Use
in C-D (WE)

E+E Architecture
Bottleworks I, LLC
TAX PARCEL #

PLANNING COMMISSION
MEETING DATE

ATHENS-CLARKE COUNTY
COMMISSION MEETING DATE

Industrial

RS-40, Institutional
Single-Family Residential
IN
(40,000 sq. ft. min. lot area)

January 6, 2022

February 1, 2022

CSPD, Conservation Subdivision
Planned Development
Zoning with Condition

$

Special Use

#

Local Historic Landmark
Local Historic District Boundary

o

Parcel boundaries of the site are determined by legal description.
The parcels shown on this map are to be used only as a guide.

120

171A8 F001 & 171A1 H001

PD, Planned Development

Conditional Use

(25,000 sq. ft. min. lot area)

I

Transitional Zone

PSZ Primary Surface Zone

C-G

C-D(PD)

Downtown Historic District
West Downtown
East Downtown
Dougherty Street
River
West End
North Downtown

0

120
Feet

STAFF REPORT
PLANNED DEVELOPMENT AMENDMENT
CASE NUMBER PD-2021-12-3512
300 SORENSON RIDGE & 181 WARREN WAY
JANUARY 6, 2022
GENERAL INFORMATION AND PROPOSED DEVELOPMENT
I.

THE REQUEST

APPLICANT ............................................................. Michael B. Thurmond / Armentrout Matheny
Thurmond, PC
OWNERS .................................................................. Sapphire Properties, LP
ZONING REQUEST ................................................ Amendment to RS-8 (PD) (Single-Family
Residential, Planned Development)
TYPE OF REQUEST................................................ Type II
LOCATION .............................................................. 300 Sorenson Ridge & 181 Warren Way
COUNTY COMMISSION DISTRICT .................... 1
SIZE OF REZONING AREA ................................... 2.853 acres
PRESENT USE ......................................................... Undeveloped; stormwater management pond
PROPOSED USE ...................................................... Single-family dwelling
TAX MAP NUMBERS ............................................ 184 014 & 184B8 D023A
ADJACENT USES AND ZONING: ........................ (N) Single-family dwellings / RS-8 (PD)
................................................................................... (E) Sorenson Ridge, single-family dwellings / RS-8
(PD)
................................................................................... (S) Single-family dwellings / RS-8 (PD)
................................................................................... (W) Single-family dwellings / RS-8 (PD)
STAFF RECOMMENDATION: .............................. Approval w/ conditions
PLANNING COMM. RECOMMENDATION: ....... Pending
II. PURPOSE
The purpose of this request is to amend an existing Planned Development, which was originally approved
in 1973 and has since been amended in 1977, 1985, 1988, and 1992. The request is to amend an existing
Planned Development with the purpose of combining two parcels and constructing a single-family
residential dwelling. The Planned Development includes an application report, site plan and architectural
elevations, which would become binding for development of the subject property upon approval of this
request.
III. EXISTING CONDITIONS OF SUBJECT PROPERTY AND VICINITY
The subject property consists of two parcels, 300 Sorenson Ridge and 181 Warren Way, comprising a
total of 2.853 acres, which are zoned RS-8 (PD) (Single-Family Residential, Planned Development). The
Planned Development is located along the southern side of Barnett Shoals Road at its intersection with
Whitehall Road.
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The subject property is part of the Snapfinger Planned Development, which was initially created in 1973
and has since undergone many changes and amendments. The subject property at 181 Warren Way was
approved as a “stormwater detention basin area” or “out-lot.” On December 8, 1992, the Mayor and
Commission approved a PD amendment ordinance, attached to the application report, which listed
permitted uses for the subject property at 300 Sorenson Ridge, including single-family residential
development. Also included with the application report is a determination by the Planning Director that a
PD amendment is required for approval of a proposed development plan for whichever permitted use is
chosen.
The subject property is surrounded by RS-8 (PD) zoning and single-family dwellings. The subject parcel
at 300 Sorenson Ridge is currently undeveloped, while the subject parcel at 181 Warren Way is platted
[Plat Book H, Page 3A] as a stormwater “detention pond” area for the nearby residential development.
IV. PROPOSED DEVELOPMENT
The proposal is for a single-family residential dwelling (approximately 1,650 square feet) to be built on
the southeastern corner of the subject property at 300 Sorenson Ridge. The area to be developed,
including a drive and walk, would be under 6,000 square feet of the subject property, and the balance of
the property would remain undeveloped. The size of the house would be in keeping with the nearby
existing residential properties in the neighborhood. Four optional exterior elevations are provided for the
house plan. The request also includes a proposed combination of the two subject parcels.

COMPATIBILITY WITH COMPREHENSIVE PLAN
COMPATIBILITY WITH FUTURE LAND USE MAP
The Future Land Use Map indicates that the subject parcel and all surrounding properties have a Single
Family Residential designation, which is described as follows:
These are residential areas with single-family detached housing. Limited non-residential uses designed
at a neighborhood scale may be incorporated in these areas (e.g., churches, schools, personal care homes
and daycare facilities).
The RS-8 (PD) zoning is compatible with the Single Family Residential Future Land Use designation,
according to the Compatibility Matrix in Athens-Clarke County Code Chapter 9-4.

COMPATIBILITY WITH ZONING MAP AND ORDINANCE STANDARDS
I.

COMPATIBILITY WITH ZONING MAP

The purpose of this request is to amend an existing Planned Development for the purpose of constructing
one residential dwelling on an existing lot. The RS-8 base zoning designation would not change.
II. COMPATIBILITY WITH ORDINANCE STANDARDS
The proposed use and plans are compatible with the zoning standards.
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EFFECT ON COMMUNITY
I.

BALANCE OF LAND USES IN ATHENS-CLARKE COUNTY

The proposed single-family residence would be situated at 300 Sorenson Ridge, which is zoned RS-8
(PD) and situated within a large subdivision of single-family dwellings. The balance of the subject
property at 181 Warren Way would remain undeveloped as a dedicated stormwater management area.
II. POPULATION
One single-family dwelling is proposed.
III. ENVIRONMENT
The site plan accompanying the application indicates the presence of protected environmental areas (75foot riparian buffers and wetlands) within the boundaries of the Planned Development.
IV. TRAFFIC, TRANSPORTATION, & TRANSIT
Driveway access to the proposed single-family dwelling would be from Sorenson Ridge. Sidewalk is not
present along Sorenson Ridge. ACC Transit does not serve the vicinity.
The Department of Transportation & Public Works has reviewed the proposal and has no traffic-related
comments.
V. GRADING AND DRAINAGE
The Transportation & Public Works Department has reviewed the proposal and has the following
drainage-related comments:
 Tax parcel 184B8 D023A (181 Warren Way) contains a stormwater management detention pond that
was required to serve the lots in The Villas at Snapfinger, Phase IV, Section Two. This facility must
remain on its own parcel so that its maintenance remains the shared responsibility of the multiple
properties whose runoff it controls.
VI. WATER AND SEWER AVAILABILITY
The Public Utilities Department has reviewed the proposal and has the following comments:
 ACC water and sanitary sewer are available.
VII. FIRE PROTECTION
The Athens-Clarke County Fire Department has reviewed the request and has the following comments:
 ACCFES can provide fire protection without any fire services being affected or any additional cost for
fire equipment or personnel.
 Additional fire hydrants are needed.
 Fire apparatus can access the project. A turnaround is not needed.
 Buildings are not required to be sprinkled.
3

RECOMMENDATIONS
I.

STAFF RECOMMENDATION – Approval w/ conditions

The request seeks to amend the existing Planned Development by combining two parcels and constructing
a single-family residential dwelling on a 2.853-acre tract that is currently undeveloped, except for a
dedicated stormwater detention basin. The proposed use is a permitted use of the Planned Development
for the parcel at 300 Sorenson Ridge, and the construction of one residence would not drastically alter the
balance of land uses in this area or Athens-Clarke County. All four provided architectural plans conform
to the ACC design standards, with the total horizontal lap siding option being most compatible with the
surrounding neighborhood architecture. The PD amendment is only required for approval of a specific
development plan for the proposed use. The current and dedicated use of the parcel at 181 Warrant Way is
to serve as a stormwater management detention pond.
Therefore, Staff recommends approval with the following conditions:
1. The stormwater management detention pond shall remain on its own parcel as currently platted.
2. The architectural elevations shall be as shown on submitted sheet no. 2 with horizontal lap siding.
II. PLANNING COMMISSION RECOMMENDATION – Pending
The Planning Commission will consider the request at its regular meeting on January 6, 2022.
III. CURRENT STATUS
The request and the Planning Commission recommendation are tentatively scheduled for presentation to
the Mayor and Commission at their agenda setting on January 18, 2022. The Mayor and Commission are
tentatively scheduled to take action on this request on February 1, 2022.
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REPORT FOR: 300 Sorenson Ridge & 181 Warren Way
Zoning Criteria for Type II Application
1. The proposed Planned Development conforms to the Future Development Map, the general plans for
the physical development of Athens-Clarke County, and any master plan or portion thereof adopted by
the Mayor and Commission.
2. The proposed Planned Development meets all objective criteria set forth for that use provided in the
zoning ordinance and conforms to the purpose and intent of the comprehensive plan and all its
elements.
3. Public services, which include physical facilities and staff capacity, exist sufficient to service the
proposed Planned Development.
4. The proposed Planned Development will not adversely affect the balance of land uses in AthensClarke County.
5. Existing land use pattern surrounding the property in issue.
6. Possible creation of an isolated district unrelated to adjacent and nearby districts.
7. Population density pattern and possible increase or over-taxing of the load on public facilities,
including, but not limited to, schools, utilities, and streets.
8. The cost of the Unified Government and other governmental entities in providing, improving,
increasing or maintaining public utilities, schools, streets and other public safety measures.
9. The possible impact on the environment, including, but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity.
10. Whether the proposed zoning amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations.
11. Whether there are substantial reasons why the property cannot be used in accordance with existing
zoning; provided, however, evidence that the economic value of the property as currently zoned is less
than its economic value if rezoned as requested will not alone constitute a significant detriment.
12. The aesthetic effect of existing and future use of the property as it relates to the surrounding area.
13. Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the zoning proposal.
Public Notice
In accordance with Section 9-4-9(E), public notice of this zoning request was posted on or near the
subject property on December 20, 2021.
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MEMORANDUM
TO:

Planning Commission

FROM:

Planning Staff

DATE:

December 30, 2021

RE:

Proposed Text Amendments in Chapter 9-13, Airport Overlay (A) District

The following information has been prepared by Planning Staff in cooperation with the Airport Director
to address issues associated with the development limitations and review processes found in Chapter 913 Athens-Clarke County Code of Ordinances.
After working with the current ordinance requirements for nine years, the one-acre minimum lot size
standard for new residential development within the Airport Overlay has been called into question. This
standard was originally adopted in order to manage growth within the Airport Overlay so as to not
create any interference with the operation of the Athens-Ben Epps Airport, and to mitigate any FAAbased concerns or safety issues that might arise from new development within the overlay.
In discussions with the Airport Director, the purpose for the one-acre minimum lot size standard has
been revisited and re-evaluated against the two fundamental purposes for the Airport Overlay
standards: (1) regulation of development density, and (2) regulation of development height. The result
of this analysis generated the following determinations:
 Sufficient protection is in place within the current underlying zoning standards with regard to lot
size and density minimums for properties within the Airport Overlay. The one-acre minimum lot
size restriction does not result in an appreciable increase in public safety, nor does it provide
significant benefits for the airport’s operation.
 Additional review following the Type I procedure found in Section 9-4-3(C ) is appropriate for
projects that are requesting any zoning action (Special Use Permit, Rezone, or Planned
Development) that includes an increase in density from what is presently permitted by-right in
the current zoning classification assigned to the subject property.
 The height limitation standards found in the ordinance are appropriate and should remain as
presently worded.
Planning Staff has also noted that the current ordinance does not provide clarity regarding Planned
Development applications involving properties within the Airport Overlay. Specifically, Planning Staff is
interested in codifying the process for considering requests to waive development standards that apply
to projects proposed within the Airport Overlay.
The revised ordinance language, provided in the attachment, was presented at the December 7, 2021
meeting of the Airport Authority, which recommended approval.
PLANNING & ZONING
THE UNIFIED GOVERNMENT OF ATHENS-CLARKE COUNTY
120 WEST DOUGHERTY STREET
ATHENS, GA 30601

www.accgov.com

706 613 3515

CHAPTER 9-4. PROCEDURES
Sec. 9-4-3. Type I procedure – General provisions.
A. The following actions shall follow the Type I procedure –
8. Special Uses in the Airport Overlay Zone, to be evaluated under the review criteria established
in section 9-13-4, or rezoning property in the Airport Overlay Zone, which results in an increase
of maximum allowed residential density or maximum allowed building height, or a Planned
Development application that includes a waiver request of a requirement of Chapter 9-13, not
otherwise prohibited as a variance in said Chapter..
CHAPTER 9-13. AIRPORT OVERLAY (A) DISTRICT
Sec. 9-13-3. General Regulations.
F. Density Restrictions. The minimum lot size for all residential zones shall be that of the
underlying zoning or one acre, whichever is greater.
Sec. 9-13-8. Variances in the Airport Overlay.
Except as otherwise prohibited in this chapter, the Hearings Board may authorize a variance from
the terms of these regulations in this chapter as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of provisions of this title will, in an individual
case, result in unnecessary hardship. No variance shall be granted for any structure with a height
that penetrates any of the airport overlay subzones established in section 9-13-2 or the conical or
horizontal zones established in 9-13-6, nor to create any new lots in residential zones less than one
acre in size.
Sec. 9-13-9. Planned Development Waivers of Airport Overlay Standards.
A Planned Development (PD) application may include a waiver request of a requirement of this
Chapter that is not otherwise prohibited as a variance in this chapter. Such a request shall follow
the Type I procedures set forth in Section 9-4-3(C), the procedures and requirements set forth in
Chapter 9-14, and the review criteria in Section 9-13-4(D). The Airport Authority shall be given
an opportunity to review the planning staff's report and to recommend in writing either approval
or denial of the requested waiver to the Planning Commission. The Airport Authority
recommendation and the Planning Commission recommendation shall be forwarded together to
the Mayor and Commission for final decision. The Airport Authority recommendation shall be
advisory only and shall not be binding on the Planning Commission or on the Mayor and
Commission.

